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The épplicant Who was workiﬁg as Daeputy
Commissioner of Income Tax Range-21 was kept under
suspension by order dated 8.11.19%4 with -effect from
7.9.1994 on the ground that a criminal case was under
investigation against the applicant. It is stated that on
the complaint given by one Chhabil Dass, the CBI laid a trap
and cadght the applicant for accepting illegal
gratification of rupees one iakh from the sald complainant,

through his assistant, A criminal case has already been
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begistered against the applicant. The Government has
granted the necessary sanction to prosecute the applicant
and it is stated that a chargesheet had bBeen filed and the

trial has already commenced.

Z.  Though the applicant in this application hés
sought f;r quashing the order of suspension, the lsarned
Counsel for the applicant submitted tﬁat the applicanﬁ “is
now challenging only the continuance of the suspension ewen

after a period of Ffour vyears without the same being

reviewed. ‘He has referred to various instructions issued

by the Government for periodical review of the suspension
and further submitted that respondents have not even ralsed
the subsistence allowance which is being paid to the

applicant at 58% of the pay.

3. The learned counsel for the respondents
strenuously contended that = as serilous charge of
corruption is alleged against the applicant and as the
chargeshest has already been filed against him, there can
be no question of revoking the suspension merely because
thé criminal case has been pending for more that'two YOI S,

.He clited some authorities to contend that in a case of this

type, the suspension can be continued.

4, " The only point that reguires to bhe considered is

'whether in a case of this type where the emplovee is kept

under suspension under Rule 18(2)(a) of CCS{CCA) Rules the.
authority concerned has to review the necessity of

continuing the suspension order or not. There can be no
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douﬁt that the suspension can be continued even after the
filing of the chargesheet. The only point thalt we have to
consider is whether the competent authority should consider
whether: the suspension should be continugd or not taking
into oohsideratibn various facts of the case and other
relevén% circumstances.

5. The Government has issued several 1instructions
with regard to the period for which an employee can be kept
undef shspension_pending decision of the criminal case. In
0.M. dated 7.9.1965, it is stated that where an official
is deemed to have been placed under suspension under Rule
18(2) of the CCS(CCA) Rules, as soon as the officer is
released from police custody the competent authority should
consider the case to decide whether the continuance of the
sfficer under suspension 1s absolutely necessary or not.
It is further indicated that in order to keep the period of
suspension to  the barest minimum the co%petent authority
should take all Dbsitive steps fo file & oha}gesheet in
Court of Law, within three months from the date of
suspension. It is also provided that if the investigation
was likely to take more time, it should be considered
whether the ‘suépension order should be revoked and the
officer permitted to resume duty. Rule 10{(5)(C) stipulates
that an order of suspension méde or deemed to have hoen
Made under this rule may atl any time be modified or revoked
by the authority which made or is deemed to have made the

order or by any authority to ~which that authority 1is
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siibordinate. This provision shows that a competent
authority has got the power to revoke the suspension 1in
case it finds it necessary to do so in the light of the

facts and. circumstances of the(oase.

6. In the instant case, the learned counsel for the
applioaht contended that the applicant has been under

(
suspension from nearly four years and the guestion as to

whether the applicant can be reinstated and posted to some

N

other post ought to have been considered by the competent
authority especially in view of the circumstances that the
investigation has already been completed and there is no

" likelihood of the applicant tampering with the evidence.

7. The 1learned counsel for the respondents relied on
the judgment of the Supreme Court in UOI Vs Uday Narain
1991(1)ISCSLJ p.93 to contend that the suspension in Vthé
case of this Atype ‘can be continued even after the
completion of the investigation. That was a case where the
'Tribunal had revoked the suspension on the ground that the
investig&tioﬁ had been completed, but the trial had not
commenced, The Supreme Court held that fhe view taken by
the Tribunal was not sustainable and that an order of
suspension was not liable to be quashed on the ground that
the case was neither at the stage of investigation nor
trial.‘ We are not dealing with the question whether tha
order of szuspension will have tb be revoked on the ground

on which the Tribunal in that case had revoked it.

;



8. In Allahabad Bank & Anr. 'Vé,' Deepak Kumar Bhola
1997(4)SCC.1 &lso cited by the learned counsel Tor the
respondents the question as to whether the suspension
pending criminal trial reqguires to be gquashed on the ground

of long pendency of the c¢riminal case. The Apex Court

.referred to the relevant clauses dealing with the guestion

of suspension and after pointing out that the charge
against the applicant was grave, held that the mere fact
that nearly ten vears had elabsed since the chargeshest was

filed can be no ground for allowing the respondent to come

\back to duty on a sensitive post in the Bank unless he iz

exoherated of the charges.

9. In this case the applicant has been keplt under

suzpension under CCS(CCA) Rules and the relevant Government

instructions reduire the competent authority to review the

necessity of continuing the suspension periodically. wé
are not going into the gquestion at this stage as to whether
the suspension needs to be revoked merely on fhé ground
that the chargesheet was filed more that two yeafs back and
the criminal case is pending. In State of Tamil Nadul Vs,
Thiru G. A, Ethiraj 1899(1) AISLI 112 which was also citéd
by learned lcounsel for respondents, the Tribunal had set
aside ﬁhe susmension on the ground that oﬁoe thé
chargesheet was filed the cause Ffor continuing suspension
Qas ovér. The Supreme Court did not agree with that wview
of the Tribunal and held that the cause <till continued
even after filing of the chargesheet. Here agaln we must
point cut that there can be no dispute about the question

that the suspension can be continued even after the filing



ot the chargesheet. All that we want to point out is that
under Rule 10 the competent'authority has got the power Lo
revoke the suspension and thé rélevant Government
instructioné require the competent authority to apply its
mind and decide whether the revocation should be made or
not. It is for the competent authority concerned to take
into co%sideration all relevant Tacts such as the gravity
of the.offenoe, the petiod of suspension, the stage at
which the proceedings are pending in the Criminal Court and
the desirability of continuing the suspension furfher to
pass appropriate order. This does not appear to have been
done in this case. The learned oouﬁsel for the respondents
submitted that when the sanction was granted in 1996, the
matter miéht have been reviewed. BL_lt9 he is also not aurg

of the same.

10. ' The prayer- of the applicant that the suspension
should be stralghtaway quashed by this Tribunal, at this=
stage, cannolt be accepted. All that we can do is to direct
the competent authority to review the matter and take a

decision in that regard.

. | For the above reasons, this »application is
disposed of by‘ directing the applicant to give )
representation highlightiﬁg the circumstances under which
he claims revocation of the suspension and also seeking
enhancement of the subsistence allowance, if it has not
already been done,within a period of fifteen days from Lhis

date. If such a representation i< given, the competent
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authority shall

consideration all

as legal position,
monthe thereafter.

No costs.
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consider the same and after taking into
relevant facts and circumstances as wall

an appropriate order within two
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