Central Administrative Tribunal
Principal Bench

D.A. No, 1585/95

New Delhi, this the 4th day of March,1396

Hon'ble Shri A.V.Haridasan,Vice-Chairman{J)
Hon'ble Shri R.K. Ahooja,Member (A)

® Sh.Vijay Singh Bhandari

s/o Late Sh. D.S.Bhandari

Gr,1 Officer of DASS/Asstt.Slles Tax Officer,
(Under Suspension)3Sales Tax Deptt,,

Govt. of NCT of Dalhi,DEIhi.

R/e 1398,Gulabi Bagh,
Delhi Admn.Flats,
Neuy Delhi, so.Applicant

(By Shri A.K.>harma,Advecate)
Versus

Union of India through

1. Chief Secrstary,
Govt. of NCT of Delhi,
S, Sham Nath Marg,
Delhi- 110 0S4,

2, Commissioner Sales Tax,
Govt. of NCT of Delhi,
Sglea Tgx Houss,
1 oPoEltﬂt..

New Delhi- 110 002, .o sREspoOn epts

(By Shri R.P.5harma,Deptt.representative)

ORDER (Oral)

By Hon'bla Shri A.V.Haridasan,Vice—Chaizman(J}

The applicant was placed under suspension

We€ofe 29,3,1994 in contemplation of a departmental

preceedings against him, His grievance is that even

after a lapse of long period, the respondents have
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neither initiated the contemplated disciplinary oroceedings
by issuing a char ge-sheet nor revoked the suspension, He

is élso aggrieved by the fact that the respondents have rot,
as required under the rules, revieued and enhance=d the
quantum of subsistance allowance. Under these Circumstiances,

the applicant has filed this application for thre foliocwing

reliefs:= -

"(i) to quash the suspension order d. tes 29,3,1994

with consequential benefits;

(i) to direct the respondents to grant subeis:ance

allowance at 758 of the leave saiaty wee.f,

30th June,1994;

(iii) to direct the respondents toissue the charge-
sheet within a period of three montis anc
conclude the proceeding in a further pericd of
three months failing which it wili be presumed i%a%

the applicant stands autcmatically exonerated or ary {
other order as deemed fit in the fzris ang

circumstances of the c.se be passed",

2, The respondents resist the 0.A. They contend that
as there are several cases of the similar nature in which
verification of numercus documents and 8 detailed encuiry
being found necessary for finalization as t; how the

disciplinary proceediﬁgs have to be commenced, the matter js

likely to take some more tims and, therefore, the applicant

is not entitled to the relief claimad,

3. When the application came up for hearing on 16,7. 1694,
the case was adjourned toc 18.1.1996 for final hearing, {r
possible., On 18.1.1996, a departmental representative apumares
for the respondents and statad that their counsel Sh.Arun
Bhardwaj being unuell, he could not come to cou 't an th t day

anhd he requsstea for an adjournment, An adjournment, as praysc

for, was grantsc on 18,1.1996 making it clear that if the
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respondents would not appear and present their case on the
next date of hearing, the application would be heard and
disposed of with the avaidable pleadings as this is a mattar
in which the applicant remained under suspension faor a censi-
derably long time. Again when the case came up for hearing

on 2,2.1996, Shri Arun Bharduaj, counsel for the raspondaents
sought a week's time tc produce the relevant doc.uments justi-
fying the delay in finalizing the disciplinary proceedings ane
the file which would show that the case of the appiicant foe
revision of subsistance allowance was considerad and tre cass
wags adjourned for hearing on 13.2,1996, On 13,2.,1996
departmental representative appeared for the resnondents and
stated that Siri Arun Bhardwaj is unuwell and therafore, tha
Case was adjourned to this date, Today, wher the case came

up for hearing, the learned counssl for the appiicant ise
present and the departmental representative Shri <.F.oharma,
SeT.le is also present, Departmentative representative nas
neither produced the relevant record nor is hs in « . osition
to say whether the counssl would be coming to argus the cass
even at the second call, Under these circumstancss, we arse
left with no altsrnative but to peruse the pleadings in tnis
application and to dispese off this applicatior afier hearing
the learned counsel of the applicant,

4, It is a fact beyond dispute that the appi.cant is
continuing under suspension for about g period ¢f *wo yEZ [ 8
as he was placed under suspsnsion vy order dated 29.3,1994,
The suspension was ordered, as seen from the impugned oroer,
under ths circumstances that a disciplinary precsedine wsas
contemplated against the applicant, The continue suspens ior
of an officer paying him subsistance allowanc: and ~ot
initiating the disciplinary proceeding for a long time rannot
be considered in a public interest. No material ur.ch woula

enabls us to come to any finding as to wheth.r th:rs is anw

genuine difficulty for the respondsnts in taking & decision
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regarding the holding of disciplinary proceeding also is
forthcoming from the respondents, We are of the considersd

view that in the circumstances of the Case, the raspondents

have to be directed to finalise ths issue and if they chaooseas

to hold a disciplinary proceeding against the aspiizant, to de
the same withina reasonabla time frams and alsg to Teviaw tha
case of the applicant for enhancsment of thesubsistants allvuyancs
wed.f. the relevant date in case the suspensisn is ot revo K,

If no such action is taksn then suspension has to oe r3vokad,

Se In the circumstances, the application is fimally
disposed of at the admission stage itself uith the following
directionss -

(a) If the respondents still hold the visuy that
disciplinary procesdings have to be taken agalinst the
applicant for any alleged misconduct, they shall commenrs
the disciplinary proceadings by serving a charge~sheet un
the applicant within 3 period of two montng from tns
date of the communication of this order;

(b) If a charge-sheet is not served on the applican' withis
the aforesaid period of two months from the date of
communication of this order, the impugned suspansign
of the applicant shall stand quashad anag the applicant
shall be re~instated in service forthuith and he shali
be paid the full salary and allowances for the perioe
he was kept under suspension;

(c) If a charge-sheet is served as in'a' above the respona=
dents shall with effect from the relsvant date revie
the order of suspension in regard to quantum of subsis-
tance allowance in accordance with the ruies, and if tne
applicant be found to be entitled to enhancemant in

subsistance allowance the arrsars thereof shall bg paid
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to him within ong month from the date of servi:ze
of charge-shest,
There will be no order as to cCosts,
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