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Central Adainistrative Tribunal
Principal Bench

O.A. No. 1585/95

New Delhi, this the 4th day of narch,1996

Hen'ble Shri A«W«Haridasan,tfice->Chairean(«li
Hon'ble Shri R«K« Ahooja,neRber (A)

Sh.tfijay Singh Bhandari
s/o Late Sh. 0«S.Bhandari
Gr,I Officer of OASS/Asett.Sales Tax Officer,
(Under Suspension)JSalea Tax Deptt*,
Gewt. of NCT of Delhi,Delhi*

R/e 1398,Gulabi Bagh,
Delhi Adein.riats,
New Delhi* .. .Applicant

(By Shri A•K har«a,Advocate)

Versus

Union of India through

1. Chief Secretary,
Gowt. of NCT of Delhi,
5» Sham Nath Narg^
Delhi- 110 054*

2. Commissioner Sales Tax,
Govt. of NCT of Delhi,
Sales T0X House,
l*P*£state,
New Delhi- 110 002. ,. .Rfjspon ent#

(By Shri R•P*Sharma,Doptt.representative}

0 R D L R (Oral)

By Hon'ble Shri A•V.Haridasan ,Vice-Chaii man( j)

The applicant was placed under suspension

w.e.f* 29.3.1994 in contemplation of a departmental

proceedings against him* His grievance is that even

after a lapse of long period, the respondents have
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neither initiated the contemplated disciplinary procee

by issuing a chfir ge-sheet nor revoked the suspension. H«

is also aggrieved by the fact that the respondents have not,

as required under the rules, reviewed and enhanced the

quantum of subsistance allowance* Under these c ircueBSi ancas,

the applicant has filed this application for the folJoying

reliefs:- -

"(i) to quash the suspension order dr tea 29.3*1994

with consequential benefits;

(ii} to direct the respondents to grant subsisianc#

allowance at 75^ of the leave saiary w,e.f,

30th June,1994;

(iii) to direct the respondents toissue the charqe-

aheet within a period of three months and

conclude the proceeding in a further oenoa of

three months failing which it wiii oe presumscj t

the applicant stands automatically exonerated or any

other order as deemed fit in the facts anp

circumstances of the Cc'se be passed

The respondents resist the 0*A* They contend that

as there are several cases of the similar nature in which

verification of numerous documents and a detailed snnuiry

being found necessary for finalization as to how the

disciplinary proceedings have to be comfrenced, the matter i»

likely to take some more time and, therefore, the applicant

is not entitled to the relief claimed.

3. When the application came up for hearinc on 16*1*1996.

the case was adjourned to 18*1.1996 for final hearing, if

possible. On 18.1.1996, a departmental representative appsarso

for the respondents and stated that their counsel Sh.Arun

BhardwaJ being unwell, he could not come to cou t on th t day

and he requestea for an adjournment. An adjournment, as pray^c

for, ua> grantoo on 18.1.1996 ..king it clsar that if th.
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respondents would not appear and present their case on tte

next date of hearing, the application would be heard and

disposed of with the auaiftable pleadings as this is a latter

in which the applicant remained under suspension for a consi-

Ctmrably long time* Again when the case came up for hearing

on 2*2*1996, Shri Arun Bharduaj, counsel for the raspondentis

sought a week's time to produce the relevant documrfnts justi

fying the delay in finalizing the disciplinary proceedlnqs af

the file which would shou that the case of the applicant for

revision of subsistance allowance was considered and the

was adjourned for hearing on 13*2*1996. On 13.2»i996 a

departmental representative appeared for the regoondents and

stated that St ri Arun Bhardwaj is unwell and therefore, the

Case was adjourned to this date* Today, when the case came

up for hearing, the learned counsel for the applicant is

present and the departmental representative Shri

S*T.I. is also present* Depart mentative represent at ive has

neither produced the relevant record nor is he In a oaition

to Say whether the counsel would be coning to argus the case

even at the second call. Under these circumstancss, ue are

left with no alternative but to peruse the pleadings in this

application and to dispose off this applicatior) after hearinp

the learned counsel of the applicant*

4* It is a fact beyond dispute that the appI.cant as

continuing under suspension for aOout a period of two yeers

as he was placed under suspension uy order dated 29.3 »1994,

The suspension was ordered, as seen from the impugned ordet,

under the circumbtances that a disciplinary proceedino yas

contemplated against the applicant. The continue ^>uspensto»'

of an officer paying him subsistance allowanca and not

initiating the disciplinary proceeding for a long time nanpot

be considered in a public interest. No materiel uf ich woui j

enable us to come to any finding as to wheth.-r there is anv

genuine difficulty for the respondents in taking a decisioo
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regarding the holding of disciplinary proceeding also is

forthcoming from the respondents. Ue are of the considered

view that in the circumstances of the case^ the raspondents

have to be directed to finalise the issue and if they chooses

to hold a disciplinary proceeding against the appiican!:,, to de

the same uithina reasonable time frame and also to review thsa

case of the applicant for enhancement of thesubsistanes alloyan

u.o.f. the relevant date in case the suspension is not

If no such action is taken then suspension has to m ravokad,*

5. In the circumstances, the application is firially

disposed of at the admission stage itself with the following

directions: —

(a) If the respondents still hold the view that

disciplinary procaedings have to be taken against the

applicant for any alleged misconduct, they shall coamern

the disciplinary proceedings by serving a charge-sheei

the applicant within a period of two months froi| the

date of the communication of this order;

(b) If a charge-sheet is not served on the applicant

the aforesaid period of two months from the date of

communication of this order, the impugned suspension

of the applicant shall stand quashed ana the applitant

shall be re-instated in service forthwith ana he shall

be paid the full salary and allowances for the perioc

he was kept under suspension;

(c) If a charge-sheat is served as in'a' apove the respon
dents shall with effect from the relevant date review

the order of suspension in regard to quantum of subsis-

tance allowance in accordance with the rules, and if the

applicant be found to be entitled to enhancament in

subsistance allowance the arrears thereof shaii be paid
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(d)

to hiM within one month from the date of aerui

of charge-sheet.

There will be no order as to costs.

>er(A)

''-Ai
/  ̂ VV A «i/ •Heridasani
Wice-Chairman( J i


