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Central Administrative Tribunal
Principal Bench ‘

0.A. No. 1%? of 1995

New Delhi, dated this the _ 2% ﬁacembéro199§§

Hon ble Mr. S.R. Adige, Vice Chairman (A)
Hon ble Mr. Kuldip Singh, Member (J)

Shri Jagdish Singh (2040/SW),

$/0 Shri Ram Kishan,

R/o Vill. Jafarpur Kalan, Delhi

Working in R.T.C., P.T.s.,

Jharoda Kalan,

Mew Delhi. ... Applicant

(By Advocate: Shri Shyam Babu)
Versus
1. Addl. Commissioner of Police (Operations),

Police Headquarters, I.P. Estate,
New Delhi-110002.

P

Dy. Commissioner of Police,
Indira Gandhi International Alirport,
New Delhi,. .+, Respondents

(By Advocate: Shri Rajinder Pandita)

BY HON BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)

Applicant impugns Disciplinary Authority’ s order dated

29.5.91 (Annexure A) and the Appellate Authority’'s order

dated 20.9.93 (Annexure B) and claims all consequential

benefits.

2. - Applicant was proceeded against departmentally
vide order dated 17.3.92 on the allegation that while posted
at P.S. Naraina, he had arrested Shri Chattar Singh and his
SO during_ the course of a criminal case. It was alleged
that the arrest was malicious and actuated by malafides and
RS.ZQ,OOO/— ~was demanded and ultimately Rs.4,000/- was
accepted as 1illegal grafificafion in the process from Smt.

Omwati W/o Shri Chattar Singh.
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3. A show cause notice of censure was issued to
bapolioant on 28.1r91. 'fhe reply filed by him was considered

and he was given - a -pérsonal hearing, but accordlng to
Respondents)appllcant failed to disprove thes allegatlon upon
which = punishment of censure was made absolute vide impugned

order dated 29.5.91.

4, Thereupon appiicant preferred an appeal against
the order of censure. He was called in the orderly room and
was heard in person, after which tﬁe Appellate Authority set
aside the order of censure and paésed the order for 'fresﬁ
departmental enquiry against applicant in accordance with the

provisions of Rule 25(d) Delhi Police (P&A) Rules.

3. Pursuant to the D.E., applicant was charged that
while posted at P,s, Naralna, he investigated a- case bearing
FIR No. 196/90 u/s 342/365/384 IPC P.S. Naraina in &
partial and prejudloed manner and arrested one shri Chattar
Singh and his son, which was malicious and actuated with
malafide. He demanded Rs.20,000/~ and ultimately accepted
Rs. 4,000/f as illegal grafification_from Mrs. Omwati,wife

]
of Shri Chattar Singh.

6. The I.0. in his finding dated 18.11.97 (Annexure

P) held the charge to have been established. The Appellate

Authority by the impugned order dated 20.9.93 (Annexure B)

.
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noted mplicant's defence that in so far as ths
registration/investigation of the criminal case was
concemned, thers was no adverse objections/ remarke/
directions from either the senior police officar

or the concerned Oourt, which according to gpplieant
proved that the investigation was not prejudiced and
was imp artialy The eppellate suthority observed

that ha was not satisfied with this plea, Decatise this
was a case whers the FIR itself was falsaly registered
by Ream Singh, uncle of Chatter Singh uith oplicantis
connivance to pressurlise Shri Chattsr Singh ovar »
house property dispute which was essentislly of Civil
Nature, While that part of ths charge whieh rel ated to
acceptance of bribs had not been conclusively
established, the mppellate authority concluded that
it was probable that pplicant had connived wlth

the sald Rem Singh with uhom Chatter Singh had 5
pmperty dispute to pressurise Chatter Singh im
reqard to the property. Accordingly by the imp ugn ed
order dated 20,9.93 the mppell ate suthority imposed
the penalty of forfeitura of thrae years ©p ™ vad
service, and after reduction of pay oplicent wuld

8am increments on reduced p ays
7. e have heard applicant's counsal Shri Shym

Babu and respondents' counsel Shri Rajindsr Pandita,

Yo have also perused the materials on record,

8. The main g round advanced by Shd Shyam Babu
is that this is g case of no avideoncas, and hence

the impugned orders are fit to be struck douwn,



94 We have carefully considered this contention,
16, As obssrved by the Delhi High Courpt in {ts
Order dated 15,11,90 (Annexure-F) quashing ths FIR
the dispute betusen Ram Singh and Shri Chatter Singh
was essentially of 5 civil nature, inwil ving houss
propertysy As pointed out by the Bhquiy Officer

in his findings(annexure- P) it is genersily the
practice in civil disputes (particul arly one such

as this which was pending in Court and hers a
Court stay order was also perating) for the polics

to guide the partias to the dispute to pp roach the
couwrt for opprop rf ate crdere, if something untoyards
happeoned moanuhile, In the instant case this whol gsome
practice was not followed, At the imstance of Shri Figm
Singh FIR Nog156/90 u/s 342/ 365/ 384 IPC ete, wae
ri@istered in P,R.Mgraing Mpplicant has nowhsre
discl aimed knowl edge of the pandency of thg civil
dispute betueen Shri Ram Singh and shri Chatter Singh.
Desplte that he slong with othgr policemen £ 1 ceeded
to thg house of shrl Chatter Singh on the night

of 27,8,90 srrested him and his son phd brought than

to the police statlon where they were locked up,

143 Wowed in this light it canot be sald that
pplicant’s conduct in investigating FIR No, 156/90

ahd arresting chri Chatter Singh and his sone W a8
compl ately impartial end ump rejudiced so ae to deserve
compl ate exculp ation from tha charge, In this
connsction it is important to remember that uniike

in ¢ crimingl case, it is sufficient in a domestic
enquiry if the preponderasnce of p robgbility points

to the miscomuct of thg del inquen td
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12¢ It ie true that thg portion of tha chame
rel ating to demand ong acceptance of bBribs was not
established, Howsver the fact that pplicaht along
with other police parsonnel procesdad to ths house
of Chatter Singh on the night of 27,6.50 and
arrested him snd his sonsg; on thg beeisof FIR
N0, 196/90 v/ s 342/ 365/ B4 IpC ate, instituted by
Ran Singh, despite knowing that 5 property cispute
subsisted betueen Agm Singh ang thatter Singh ik
wa® in seizon of a court and a court stay order
was operating, does establish on the basis of the

p repondersnce of probability? that portion z:" ﬁha dhargs

Y IRad epplicink i ¢ in‘m '
% a arrest of hri thatter Singh i qctuai@&*

by prejudicial and mal afide mo ti vey

Under the circumstance, we find no 200 o

1%
reasons to intervens in thig One It is diemicsed,
No coste,
R ,4?5 . a:
( KULNIP SINGH ) ( s.mmruf,é
mmBER(D) VICE cHaImian(a).
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