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'  Central Administrative Tribunal

Principal Bench

0. A, No. 1 6.5 of 1 995
It-

New Delhi, dated this the DeceiPbar, 1999.'

Hon ble Mr. S.R. Adige, Vice Chairman (A)
Hon'ble Mr. Kuldip Singh, Member (J)

Shri Jagdish Singh (20A0/SW),
S/o Shri Ram Kishan,
R/o Vill. Jafarpur Kalan, Delhi
Working in R.I.e., P.T.S..
Jharoda Kalan,
New Delhi. Applicant

(By Advocate: Shri Shyam Babu)

Versus

t

1 Addl. Commissioner of Police (Operations),
Police Headquarters, I.P. Estate,
New Delhi-1 10002.

2. Dy. Commissioner of Police,
V  Indira Gandhi International Airport,

New Delhi. Respondents

(By Advocate: Shri Rajinder Pandita)

ORDE R

ADIGE. VICE CHAIRMAN (A)

Applicant impugns Disciplinary Authority's order dated

29.5.91 (Annexure A) and the Appellate Authority's order

dated 20.9.93 (Annexure B) and claims all consequential

benefits.

2. Applicant was proceeded against departrnentally

vide order dated 17.3.92 on the allegation that while posted

at P.S. Naraina, he had arrested Shri Chattar Singh and his

son during the course of a criminal case. It was alleged

that the arrest was malicious and actuated by rnalafides and

Rs.20,000/- was demanded and ultimately Rs.4,000/- was

docepted as illegal gratification in the process from Smt.

Omwati W/o Shri Chattar Singh.
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3. A show cause notice of censure was issued to
applicant on 28. 1 .91. The reply filed by him was considered
^nd was given a personal hearing, but according to
Respondents^applicant failed to disprove th£fi allegation,upon
which . punishment of censure wa's made absolute vide impugned
order dated 29.5.91. • ■

Thereupon applicant preferred an appeal against
the order of censure. He was called in the orderly room and
was heard in person, after which the Appellate Authority set
aside the order of censure and passed the order for ' fresh
departmental enquiry against applicant in accordance with the
provisions of Rule 25(d) Delhi Police (P&A) Rules.

5. Pursuant to the D.E. , applicant was charged that
while posted at P.s. Naraina. he investigated a case bearing
TIR No. 196/90 U/S 342/365/384 IPG. P.s. Naraina in a
partial and prejudiced manner and arrested one shri Chattar
Singh and his son, which was malicious and actuated with
malafide. He demanded Rs.20,000/- and ultimately accepted
Rs. 4,000/- as illegal gratification from Mrs. Omwati^wife
of Shri Chattar Singh.

6. The 1.0. in his finding dated 18. 1 1 .92 (Annexure
P) held the charge to have been established. The Appellate

.  Authority by the Impugned order dated 20.9.93 (Annexure B)
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not«d applicant's dsfenca that in so far as th«

registration/in was tigatioR of tha crising casa was

con earned# there was no adv/erse objection ^ r^ arJ<«/

di ract ions fiOffl either the senior police officer

Or the concerned Court# which according to appilc^t

proved that the investigation was not p rejudicad and

was inpartial# The appellate authority ©bserwad

that he was not satisfied with this plea# Because this

was a Case where the FIR itself was f^sely registered

oy Rd» Singh, uncle of Chatter Singh with ^plicdit's

connivance to pressurise Shri Chatter Singh over a

house p roperty dispute which was essentially of Civil

nature, tJille that part of tha charge which related to

accaptence of briba had not been conolusivri.y

establish ad# the ipp all ate authority concluded that

it was probable that gpplicent had connived with

the Said R#i Singh with whom Chatter Singh had a

property dispute to pressurise Chatter Singh in

regard to the property. Accordingly by the iapugned

order dated 20 , 9,9 3 the app ell ate authority imposed

tha penalty of forfeiture of three years approved

service# and after reduction of p ^ applicant would

earn increments on reduced pay#

!«te have heard applicant's couns^ shri ^ygp

8abu and respondents' counsel Shri Rajlnder Paodita.

fJe have also perused the materials on record,

®* The main g round advanced by Shrf. Shy^ Babu

is that this is a Case of no evidence# and h^c®

the bnpugned orders are fit to be struck dojji.
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ya have carefully oofisidered thla c^nt^tion,

10. AS observed by the Orfhl High Osurt In its

order dated 15,11,90 (Aonexure^F) qugshing pi ^

the dispute betuean Hm Singh ^id Shri Chatter Singh

was essentially of a civil nature* involving house

p rop erty# As pointed out by the Ehquiiy Officer

in his f inding 8( Ann exure- P) it is generally the

practice in civil disputes (particularly one such

as this which was pending in Court ^d yhere a

OQurt stay order was also perating) for the police

to guide the parties to the dispute to appnsash th©

court for sppiopriate orders, if something onto wards

happ ened meanwhile. In the instant css® this yiolesome

practice was not followed. At the instance of shri

Singh riRHo#196/9G t^s 34;?/365/ 384 Ip C etc, uas

registered in P,Ar^sreina» A^piioant has nowhsre

disci aimed knowledge of the pendent of the civil

dispute between Shri RaP Singh ?fid ^rl Oiatter Singh,

Despite that ha along with other polices en picceecfed

to the house of shri Chatter Singh on th# night

of 2?,8,90 arrested him and his son and brought th^

to th e police station i/jgr© th®y were locked yp,

111 Viewed in this light it capnot be said Wiat

^plic^t's conduct in investigating FIR No,196/90

and arresting Shri Chatter Singh and hi© sons was

completely impartial rf>d unp rejudiced so as to deserve

complete exculpation from the cha^e. In this

connection it is important to r«»«iber that unlike

in a criminal case* it is sufficient In a domestic

enquiry if the p repondersnce of p robabillty points

to the miscortuct of the cfelinqu^t«'



true that the portion of tha shai9«
relating to dmaFid ahd acceptance of bribe yas not

establlahed. However the fact that ^plicgnt along
yith other police personnel pjoceedad to the hoys#

of Chatter Singh on the night of 27,8,90 and

arrested him apd his sons* on the basis of FIR

No^"196/90 u/s 342^365/34 IP Cetc, instityted by
RdB Singh, despite knowing that a property dilute
subsisted faetueen R?# Singh and Chatter Singh hhidi
was in eeizon of a court and a court stay order

was operating, does establish on the basis of the

p reponder^ce of p robability^ that portion of the cha«,
te tfhe arrest of sh rl (hatter SinghT^actuated

by prejudicial ahd mal eflde no ti vsi"

li Lhder tha clrcumstafic*, ue find no good
reasons to intervene in this 0a. It is oissiesed.

No cp sts,'
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