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1. Union of India
Lhrough the Seoretary,
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Ministry of Human Resource Dewvelopment,
7 Wingh, Shastril Bhawan, '

N

1 Welfars Board,
throush ites Chairman, -

Jamad Kalwan Bhawan,

B~12, Institutional &rea South of IIT,
Mew Delhi-11@ @16, '

Smt . Amarjeet Hawe,

Moti Bag, ehind NIS;

Patiala, .
Punjak . - ‘ - Responcsnts .

.

By Schvocate Shrei PoH. Ramchandani, Sr. Counsel.
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Tl applicant D gta R TAT: B el
cepartmentally for certain alleged misconduct, 1
by the pernalty order passed by the  respondents cdacted
22111994 removing him from service In this order, it is
stated fhat the removal  from servioe  will nobt bbeoa
discqualification for his  Futurs employment Eij vincer The

Govarnme it .
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said period

2. Two charoges had been  issusd  agginst the

applicant, namsly, (1) that the applicant had recommended bhe

name  of one Shri B.Jha for appointment a2z a Salesman in Hind

Products  Corporation, a2 unit of ALl India  Women Wolundary

Service  (ATWVE) with whom he had official dealingsduring the

and (2) that he had stood as a guarantor  for

n
2

g
)

Shri V. Tripathi Ffor an amount of Fio . 13

i

GRS with  Hind

Products Corporation for ensuring the deliwvery of garments on

mredit and falled o ensure that Shri Tripathi ligquidated the

eprtire amounlt For which he had stood as a surety.

AL Shri 0. Hari Shanker, learnsad counsel for the
applicant  has  submitted that the First allegation in he

charge-shest, in  fact, constitutes no charge at all as  the
applicant  hacal merely recommended the name of Shri Jha  -for

appolntment which cannot be construsd as a misoconduct.

L Regarding the ssoond allsgation, learned coursel

has  cortended  that the applicant having stood surety for  a

person means that 1f the amourt is not paicd, he iz bound to
make  the paymert.  He haz also disputed that dishonouring of

the tho chegues issued by the applicant cannot be  oconsteosd

am Ufailing ko maintain absolute Integrity and dewotion o

Aot Me  has scobmitbed that wlhwen  the  ocheguss T
disbonoured, the  applicant had offered to  liguidate the
amount by way  of monthly deduction from his  salary  which

shows his  integrity and bonafides. Learmsd  ocounsesl

has
therefore, submitted that the charge itself fozs not disclosed

any miscoonduct on the applicant s part which could be sald to

=i

corstituze "failure to malintain abasolute integrity A

cevorbion to cuby

v
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5. Ancther groundd taken by bthe applicant is that in

the Inguiry Officer’s report, Charge No.2 against  ihe

aprlicart was held to be proved on the ground that as this is

the Govermment officer should  not beve

has

indulaed himself in such affairs. Lesrrmad oounse

=tlvw there is no such alleaation in  the

same being only that Shel V.oN.Tripathi

for  whom the applicant had stood surety had not paicd e the
that the

amourtt in  question. . He has, therefors

>

Findings of the  Inguiry Officer ocannot e sustalewdl
docording  teo him, disciplinary authority in his ordsr  dated
12219290 repeats the aforesaid infirmity alleged by him in

L

the Inouiry DFficer’ s repart.

6. Learned counsel has submitted that the punisbomesnt
has  keen imposed on the allegation which Hag found no  place
in  the show causs notice and without reference to the actoal
charges  made acgainst the applicamt. Further, his cortention
iz that 'm@rely rmmmmmenﬂfng' the nams of Skl Jha  for

smplovient  as a Salesman in Hind Products Corporation which
ki

2 unit oo

e
3]

F  ATWYE ang without arnything morse  was nob &
misconduct  or  somsbthing which shows  failure  to maintain

abasolubs  in o and devotion to cduby, as alleged in the

Grticles of charge.  Similarly, he has suoenitted  that

standing guararmtes for Shrel Vo, Tripathi for an amount with

Hina Products Dorporation 1

rek a misoorsioot .

7. Snother ground taken by the applicant s ooursel

iz bEhat the purported review of the applicant s ¢

ES

il

Llegal  as  no notice had been given to him that his  entire
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reviewscd .  He has  submitled without

CAaRE wWas e lng

affording any such aopportunity, the reviewing authority haed

reviowes  the case and held both the charges proved  agalinst
the applicant, as conveyed to him by  Office Order  dated
T 113994 He has emnphasised that T P@Ui@WVNIdPP has beeen
passed  enhancing the penalty order from a penalty of cersure

to  penalty of remowval From asrvics based on the observations

of  the Central Bureau of Tn\ﬂ“flnat fon (CBI) as well as  the
Central  Vigilance Commission (CVC) which is stated in OFfice

Drder dated 31A1ﬁ199aﬂ Learned counsel has submitted  that

the decision to lﬁvme ashoulad hawve been baken l.juppndmnrlw

333

s vl

ang not prompted either by the CEI agﬁfcvth T the  pre
CABE he  has  corbendsd that the same  has been dons
practically in compliance  with e ohasrvations ang
directions of the DBI and CWC and? therefore, such a decision

cannot e sustalned. M has relied o Nagara] Shivarao

991 (3) 200 219) and  Alfred

-

Karjagli Vs. Syndicate Bank
D Souza Vs. Collector of Custohs (1993 (23) ATC 21@) and has
algn  referred to the reply filed by the respondents in which
they have submitted that it was decided to prlaoce the matter

before The Executive Oommittes which was  the

authority for reviewing his case.  Shril Harl Shanker,

TS has cortended that the power of review vests only in

the Prasident undsr Rule

The =same also applies of revision  uncer  Pule

29(1). He has, therefore, contended that the revision by bthe

Fywecutive Committes  of the Central Social Welfare Board is

- -

without  Jurisdiction. He has alzso  submitited that the

impugned ordsr has oot been 1 ature of the

sued under the sion
reviewing authority which contravenss Goverrnment of  India,
PRAR D M. cated 13.7.1921. In this DM

that the decision taken by the authorities




the ocompetent authority under their

}g :.K . /J

Prasi

=% andd whsre

et is e e e

disciplianryappel] late  freviewing  authority and whmre 1D nas

-

Cheen  consideread

by the concernsd Minister, the order may bz

authenticated by an officer, who haz  been avthorised To

authernticate orders in the nams of the Prosident. For the

reasons, the lea

Fred counsel for the applicant has submitted

rhat the impugned penalty order may e quashed and set aside.

L2 Ll

and  heard Shiri

the irespond=mis.

11 legations  agal

o

hawe ssen the reply filed by the respondents
B M. Ramchandani, learnsd Sr.  counsel Foar
Learned counzzl has submitbed that  bhe

inst the applicant show that he had fa

maintain absolute integrity and devotion bo duty inasmuch as

he was instrunsnrtal in securing employment of Shei B Jha as a

Saleaman in Hingd Products Dorporation, a unilt of ATWE with

whom  he had official dealings during the said e Lo The

applicamt  hadl

atoos as a guarantor for Shri Von Tripathi

For  an amount of Rs. 13, 6504 with Hind Products Corpora ation

for ensuring  the delivery of garments worth the aforesaid

ammunt an credit and failed to ensure that  Shri Tripathi

liguidated the

ertire amount for which he hadd stoncd  surethy .

Respondants  have  stated  that  The CVC O by letter  datied

1% & 1982 hacl a

cvised that the Central Board shoulcd initiate

major  penalty proceedings agalnst the applicant.  They  bhave

submitied that

the Inguiry OFficer had nok, howewar,  Found

that Charge-T was proved but had only held Charges Noo 2 as

prrovect The 12

hairman of the Board after going through  the

cidec to imposes a minor penslty of censure on

vicks order cated 351996,

sanchEnts hawes

in their reply that both the CVO as well  as

-

taken a wiew that the Boara bood o shown unclue




wwen oo

Teniarosy tomarads ths applicant and recommenches

o b imposecd.  TE ja also olear from rhe reply Filed by the

2

respondents that based on the recommendations of the CBI and

oy,  they had res-pxamined the matter b way of revi

withclrew  the miror penalty orchar and gubétituted it with a

3]

3.

major  penalty of remaval From servios on the recommendations
af the et i Comind b . Shiri DthWamchandani, Tearnedd
counaal, has sumitted that b Fore  imposing the penaliy, the

Ll -

atfordad  an cpportunity  to maks A

app ) icant hact b

rﬁpregentatimn o the penaliy as el l as pErsonal hearing and

Ctherse  wWas ot e WO in the e e adeptecd by bz
T A I »

reaponacants . Ty hanws stated that the matter wag <dlLsd
in detail by The Fuecutive Committee in its  112th et 1 g

P lol on 16171923 whan it came T A corslusion that  baoth

[}

Ihne

the allegations  wWere Fally aubatantiated

¥

applicaﬁt- Thesy have further stated that he esxplanation af
the applicant  In the contesxt of personal Mear i Was acain
considered by the Ewecutive Commlttes in dits 115tk meebing
hela  an 27.%. 1934, but it had confirmsd  to  execute the
decision sarlisr Laken in its meeting held on 1612199

e "3

3 We  hawve carefully considered the pleadings and

o Ao e Rt

the submisasions mace by the Aearnsc counsal for the parting.

1@, T4  ism  seen From the reply  Filed by the

wonderts  that the Chairman  of  the moarad  had,  atter

s

conzidering  ths  Inquiry OfFficer s report  and oiving  the

applicant  an oo runi by of hearing, cems to the oonclusion.

Lod B )

that the applicant ahoula not have direct Financial

with  the  Firm  with whom he was  dealing affFicially. The
Chairman had imposed ely & mdnar penaliy of CEnsure. Later,

From  the reply of the respondants  themselves it iz obsered




lette

That  They hawe o & ammersault, aftter receipt

ey whioh had recommendact for me jor penalty ard

\epm CEI and

fhat punishiment abhoula e in rewvision. After

condusting &  revision by rhe Executive Commitieoe, e

from serwios has
)’5.' ’
[¢ %2
cacision that et
=R

aforesaicd major

or

the charges wWere Fully provec. scmitiecly  The  revls oral

authority has not given any reasons s to how they have cone
to o differernt  conclusion on rhe recommendations  of the
ITrguiry OfFficer with regard to the first charge as  he  had

3 b el thqr this was not provecd. Tt is also 21:}‘ art to rohe
e TR
+hat  from  the lesast af the minor penaliles which  hadh beesn

carlier imposed by the Chalrman of the Board, that is

removal  from

. .4-'
[
—h

mensurs ., on revision the major pernally

servyice  has  been imposed on the sams  all arions wilthout

ame based on the Fao

m

siatantiating  the reasons for the s
the ewidsnos and Fecords prodused before them or the Inauiry

not  recorded  1ts

Qfficer. The revisional authority

sing with the Inquiry‘@ffic@r”% remorl o

ot Hmrh‘“wJﬂuWVNmﬂwwﬁ In  the
mireumstances,  merely alving an opportunity to The apmlicant
to submit  his repressnts Ahio A ever be  heard  personally

-

Wwill not suffios in the Clrouns tances of the

National Bank & Drs. Vs. Shri Kunj Behari Misra (JT 1992

(5) B0 548), the Suprems Court has held  that diszciplinary

authority must  afford opportunity of being e whers  he

A ffers From the findings of the Inquiry AfFicer in reversing

findings Favourable to the delincguent official befo
a Final order and giving ocontrary findinogs. In the facts 21w

circumstances ofF  the e are of the wisw that T b

revisional  authority has ol afforded the applicant an

¥




~

N’

opportunity to pe heard before reversing the findings of the
Inquiry Officer that even Charge No.I is also proved against

the applicant.

11, It is also evident from a perusal of the reply
of the respondents that the revisional authority had decided
to reopen and review the case of the applicant.based on the
recommendations of the CBI and CVC which had recommended
major penalty.in the.oase. Nothing has been placed on record
by the respondents to show on what basis the Executive
Committee which is stated to .be the revisional authority had
come to its conclusion. We also find merit in the
contentions of Shri Hari Shanker, learned counsel that the
revisional authority has acted purely on the recommendations

and ‘dictates of the cVC and CBI which is, therefore, bad in

law, as held by the Supreme Court in Nagafaj Shivaraov

Kar jagi's case (supra). It is also relevant to note that the

decision of the revisiohal authority to impose the penalty of

removal from service on the charges levelled against the

‘applicant which (1) relate to his recommending the

appointment of Shri B. Jha and (2) regarding standing surety

for V.N. Tripathi, appears to be excessively severe,

especially considering the fact that the disciplinary

authority had initially come to the conclusion that a penalty

of censure will suffice on the same allegations.

12. In the result, for the reasons given above, the

0.A. .succeeds and 1is allowed with the following directions:




fiﬁﬁ// ‘ _‘fa) The buuishmént order dated 22.11;195‘ gmoving
;//ff“' VX¥3‘ the applicant from service is quashed and set aside
. - . and the applicant shall be reinstated in service. He
g shall be entitled to all consequential'benefiis in
accordance with law, rules and instructions;
(b) The above-action shall be taken within two months
- from the date of réceipt of a copy of thié order.
However, the respondents may, if so advised, proceed
against the applicant from the revisgsional stage, in
accordance with law and keeping in view the
observations made above.
e
' No order as to costs.
: < ;
‘ A&ﬁ%f%‘““‘(jj//f’* /W& ?g
‘ . (Smt. Lakshmi Swaminathan) (S.R. Adige)
' Member (J) ' Vice Chairman (A)
"SRD’
4




