Central Administrative Tribunal
Principal Bench, New Delhi,

N4

 Mew Delhi this the /K Day of November, 1995,
Hon'ble Mr, B.K, Singh, Member(A)

Hsad Constable Ved Parkash,
s/c Sh, Dharam Singh,
R/ﬂ 481, Gali Neo. 34'

Onkar Nagar-GC,
Del hi- 110038,

(through Sh. Shankar Raju, advocate)

4, Lt., Governor of N.C.T, of Dalhi
(through Commissicner of Police) :
Police Headguarters, M,S.0. Building,
New Delhi, '

. 2. Dy, Commissioner of Polics,

Headquaerter-I, Police Hars.,
ﬂ‘ 5.9. Bﬂildiﬂg. IOP‘ Ettatﬂ,
'New Delhi,

(through Sh, Ajesh Luthra, proxy counsel for
Ms, Jyotsna Kaushik, advocate) e

, ’ ggg._ ‘
delivered by HonTbTe sh, "B, K. Singh, Member(A)

This 0,A,No,19/95 has besn filed ggaiagg, : ’
Order No,96.66- 67/CB-VII dated 29,3. 1994 (Annexure-A1)

0.4, No, 19/95

Trinagar, i
Applicant

ver sus

ER

and Order No,214/P, SEC,3rd BN,DAP dated 10.8, 1991

(Annexur e-A2),
The following reliefs have heen prayed for

in the present 0,A, %=

(i)

direct the respondents to convert the

to expunge ths‘@taﬂing"cf in than,g;g‘f

of the applicant at Annexure A-2 and

same as Grading '8' in accordance uit

‘Rule 13,17 of the Punjab Police Rules, s

™

at annexure Aﬁ?ﬁ;} .
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"The work and conduct remainad belou

riod aﬁdit;xaﬁi,g

aver age during the pe
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(111) to set-aside the impugned arécr at
Annexure A-3; and

(iv) to direct the rospendents to rteaﬁsﬁﬁ”"‘
the promotion of the applicaat throug
a revisy D, P.C, in view of chafiged S
Grading '8' with effect from 10, 10 1§§ﬁa~ .
alonguith all consequential baﬂafita taﬁf~rV
the applicant, , :

Relief No, was not pressed at the time of hagriag‘fr -

and as such this is not being adjudicated upan. -
On notice the raapondants filed tha rsaly

contest ing the application and grant af,;nliffs

sought for, .

Heard the learned counssl Sh, Shank ar ﬁaju *

for the applicant and 5h, Ajesh Luthra, proxy cuanagl

for Ms, Jotsna Kaushlk for the raspendants qﬁé

perused the record of the case,

~The short quostlon that is iavelvad is uhetﬁi:ia
‘case of sxpuaction of certain adverse rema:ks and
certain partion of adverse ramarks ramaiaxng in t&n
a...ﬂ..can ‘the grading be changed? Thc laarnoé ceanajl
for the’ applicant vehament ly argund that at thg him&
wvhen the remarks wers communicated, Puasab 9sl£ca
Rulas, 1934 were still iﬂ vogus which lays ﬁama
(a) as outstanding (B) can be geod/satiaraata:y a:
alonguith an adver se portiun also, He alse gradazsé
a copy of the letter ﬁo.481&~68 datld 11.5.1981

which has besn taken on rucerﬁ. Thxs also- aaetaa:gf

'thn provisicrﬂ of Punjeb Polica Rules wntainsd iﬁgﬁit*
13.17. 1n continuation of this, it vas ards&ud o
that hansafarth all the Aanual Canfiﬂaﬁﬁial Rtparta

~of lower subardinatgjumd upper whnrdzaatgm

elassified as above and ansurtd cnagliaaca by ali

~reporting and raviauing officora «aasféﬁfbiﬂ[,ﬂl{§75~




L ragammg upgradation of the grading rceﬁrdté in t;*

- fram;iaod boleu woragc during tho a&:iad “L. df‘

‘alaa it shous that b'report ean be gaagi’;“ug
'cuntaining adura- pcrtias also. In thza ciwalax*
it has bean dg:i:;od that the praviaian ar P, 9
eantainud in/13,17 in ragars to the gradiﬁgkaiﬁe
as A/ﬂ&ﬁ X upeets ahaulé be mllgw and it’ ﬁa#’ bn
 further atinulatod that whca a pﬂ*afaﬂ is :
‘as A or C, thers must be datailod naannf fu?&
oﬂ’ieu is bning gradnd a8 'a* or rnsnaﬁ for

bim 'C'. The learnad counsel for the umsli"

rurthar argutd t hat gradmg ia immrtaﬁt' for pr
of an uf’ficcr and if the same is not rnvind ttw;
inepite of his being senior te ethars, junisra uii
tnka aamreh over him and tbat ia the rtmaa ol
has cam up again against the qctien of thc r'

in r-juctmg tho uprauntstian r‘ar upg!tﬂi ;

gradmg from 'C' to '8 since the ripresmh
_has since been rejected and the uhurty eaa gt ant ¢
to him in the order of the Tribunal in ﬁ.atﬁa&;,«, :

decided on 5,11,93, M.A.No,3628/94 vas also o
filed in 0,A.N0,971/93, 1In this ha had uaéc a;gprg

~ A.C.R, While passing an erdct in thﬂ a;a., th:
'mplicant was directed to rilu a frasb E.A. and

in pursuanca ef that ordar hc has tgpraaem
Tribuaal. ' | | -

After hoaring the rival cnntaatians of he

lurmd coungel rer the partus and gaim; __’52[
tha record of the case, it is clear that ﬁha P

nf the advaru r-marks that "tl!n smrk aﬂd eaaw

rwieu' m‘: annaxur. A-Zaf thi 9&9"’*‘9‘9" 't*"u’: om



P
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@ kind of rating given tp hiy and it gogs mich beloy

average, Average 9rading is worse ang below svcragg¥ '

is still worse. If beloy @verage remains in the Ré&{_— o
inspite of the cirecul ar and inspite of proQisigns gamga;@
in Rule 13, 17 of the PPR, ths grading canngt be iag:éﬁﬁﬁi;?
Unless this Femark which itgelf is a rating goes tgg{f,  4

9rading, cannot be improved from *C' to ', ﬁnfartaéé%tl?;

there was ng Judgement in respect of this portion aaé_

thig still remains valid and this militatas aQainst ﬁﬁe :
Upgradation of the gTading from 1! ¢4 ‘B, Since thig*fr‘}
relief ig not Pressed, this jo Aot béing Qxaminaﬂ on
merits, Thers cah be be direction a4 prayed for in t&a;
r-liaf clause (i) for converting the gradiég a;”e‘ i§ 
accordance yith Rule 13, 17 of the Pun jab Pelice Rm}ss;5 i
1934,  The intention gf the provision contained in the ;"
998'33.17 Mmay be another king ef adverss remark whicbri

has nothing to db\uith the grading of an affictr‘
"particularly vhen he is described below average, H,

will g0 down aven below '(C* ¢ there is column in

the A.C;R. like that, An officer isg described as |
outstanding/vory geed/goad/avorag; and if same officer ;'k‘
is being described as below average, his grading auaﬂatfu
be improved, In the present case, there ig no Cass feff%‘
lssuing afy direction tg the Fespondent s tg canviit

the gradingyfrem 'C* to ‘B’.k The 0,4, fﬁiis~aad~i§

éiamiaacd, leaving tho‘partiqa to bear thcir‘éwa cﬁsts.ff;;

nznaﬁ:a(ggf .
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