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Shri Hemant Kumar Jain
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(By Advocate: Shri M.S. Dutta)

Versus

1. The Comptroller & Auditor General
of India (C&AG of India)
Bahadurshah Zafar Marg
New Delhi

2. Principal Director of Audit
Northern Railway
Baroda House, New Delhi

(By Advocate: Shri S. Mohd. Arif)

ORDER

.Applicant

.Respondents

[By Hon'ble Shri R.K. Ahooja, Member (A)]

The facts of the case may be briefly stated. The

applicant who joined the office of the Northern Railway as

Upper Division Clerk, was promoted as Senior Audit Officer

with effect from 1.10.1988 in the pay scale of

Rs.2200-4000. He retired from this post on attaining the

age of superannuation. On his retirement he was drawing

the pay of Rs.4000/- p.m. The applicant states that there

were 35 posts of Sr. Audit Officers/Audit Officers under

Principal Director of Audit, out of which three posts were

sanctioned for the following three Sections:-

(i) Central (Coordination) Section;

(ii) Special Investigation Section; and

(iii) Special/Central Reviews.
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2. The applicant submits that in August, 1989 he

was given charge of Senior Audit Officer, Centra'

(Coordination) Section. In addition, he was given the

additional charge of Efficiency-cum-Performance Audit.

Since 1.1.1986 he was also dealing with court cases

which should normally be the part of the duties of the

Senior Audit Gfficer(Administration). In December, 1990 a

new Section, namely "Report-II Section" was formed and in

November, 1991 the applicant was also entrusted with its

full additional charge. As a result the applicant had full

additional charge of three Senior Audit Officer/Audit

Officer having entirely different functions from November,

1991 to 31.8.1994, i.e. till the date of his retirement.

He points out that whenever he went on leave, his work was

assigned to two or more Audit Officers and even after his

retirement the work has been redistributed amongst more

than one officer. The applicant submits that he was on the

basis of the additional duties performed by him entitled to

additional pay but the respondents rejected his

representation. He has now come before the Tribunal

seeking a direction to pay additional pay with all

consequential benefits.

3. The claim of the applicant is denied by the

respondents.

4. We have heard the counsel. It was assiduously

argued on behalf of the applicant that the applicant was

entitled to the additional pay since the applicant was

admittedly discharging duties for which separate posts had

been created. Furthermore, no orders were issued that the

applicant will not be entitled to additional remuneration

on account of discharge of additional duties. Our

attention was also drawn to the guide-lines given in Govt.

of India, Department of Personnel & Training O.M. dated

11.8.1989 under PR 49 (Annexure A-12) which lays down as
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duties of"?®® oth6r"osrinclud?ng''tL'°t''t^''''^'''°
e.g., exercise of power dPriuoH f statutory functions,
such as Income Tax Act or the Rules°'"R^^^? Parliament
made under various ^ ules, Regulations, By-laws
CCS(CCA) Rules, CSRs., DFpL° etc^^^th^^°"
taken to process the case fnr'n!^ ' be
competent authority and fn approval of the
Officer tothe additional nl't appointing the
appointment, the officer shoS?rhp issued. On
remuneration as indicated in f.R. 49. • additional

'■ ^-the applicant Shri°^tta also drew our attention to the various orders at
Annexure A-4 to A-8 whereby additional work was assigned to
the applicant and also nthor

annexures whereby dutiesassigned to the appHcant .eoe oedistnhotad aa.„gst
officers as and when the applicant went on leave

-d also When the applicant retired fr™ service.

we have carefully considered the pleadings on
record and the submissions made by the learned

"y Lne learned counsel. We
are, however, unable to agree with thoagree with the contentions of the
applicant for three ran'ui cnree reasons. jt ic tho •.LL IS the claim of the

clents and the same has not been rebutted by the
applicant that there were only 35 posts of Senior Audit
Officer/Audiit Officers which had heen sanctioned and at
the time the applicant claims to have discharged additional
d"ties, an the 35 posts were manned and filled up. i„
this Situation no claim can be raised that the applicant
was holding the full charge of another post. On the
contrary, this fact adds strength to the contention of the
espondents that the additional work which the applicant

teferred to was only a matter of redistribution of
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"t.es and "ot of holding charge of an additional post
second,,, as per fp «(ii) a Covt. servant who holds the

1  'onal irrespective of the period of deal charge
on the applicant, own soh.issio„, he was holding the

addit onal chflraoCharge of identical posts of
Of Senior Auditicer onder the Principal Director of Aodit and was thus

-or PP not entitled to clai. addit,onal pa,
ir y, we also find that though the applicant claims that

0  POM additional charge of three other posts dur,ng the
Ponod ,gg, to igga, he ™ade his first representation on,,
OP —. only three weehs prior to the date of
J superannuation. The applicant who was a Senior ,„o,t

icer himself, would certain,, have .ade a clai» i„ ti.e
Po -as entrusted with such a heav, worh of three other

PPOts fro. ,gg,

sforGssid rsa^nnQ ^

'  ° consider that the applicant
clailr additional pa, at this stage.

t -as lastly contended by Shri Dutta that in
orns of the above quoted instruction of the Govt. of

additional pay is admissible wherever the officer
Polding additional charge isPSe ,s required to discharge the
Statutory functions of th^of the post and such statutory
-nctions include functions under the COS Rules ■ ,

UC6 Rules, Includinq
grant of leave to staff

,  ' Postings and transfers,
distribution of work Ptr u ^

We do not consider that thisquestion arises at all and we find that the t
tnat the applicant has- Peen able to show that there were any posts vacant and

1  the sanctioned- 'CP led to his holding additional charges. Thus
- ---- might have been burdened wit:

m



k  vis-a-vis his colleagues on account o his
ZZi«—» """"" """■

. . is dismissed. THer®8. in the result, the O.A.
„,11 be hO order as to costs.

■p
(RAFIQ UDDlN)

member (J)

(R.K. AHOTji


