Central Administrative Tribunal
Principal Bench
\.
In
30 - 'J;QNUA£7

Mew Delhi, dated this the 200}

HOM'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HOM’BLE DR. A. VEDAVALLI, MEMBER (J2

1. 0. A, No, 2055 of 1995

S/Shri

1 Jagdish Chandra,
S/o Shri Pritambar,
R/o: House No. 1528, Janta Flats,
. Nand Nagri, Dethi. :

2. Ashutosh Roy,
S/c Shri B.C. Roy,
R/oc RZ-11, Main Road,
Palam Colony,
MHew Delhi.

(o8]

R.K. Talwar.

S/o Shri B.C. Talwar,
R/c D-358, Anand Vihar,
Vikas Marg Extension 11,
Delhi-110092.

4 R.N. Bansal,
. S/c Shri S.B. Bansat,.
R/co 1--3/82, Sector, 18,
Reohini,
Nelhi-110085. . .. Applicants

Versus

1. Union of India through
the Secretary,
Ministry of Information & Broadcasting,
Shastri Bhawan, : '
New Delhi-110001.

o

Director General,
All India Radio,

Par !l iament Street,
New Delhi-110001.

w

Chief Engiﬁeer,
All India Radio,
Par!iament Street,

New Daihi-110001. Respondents

2. O.A. No. 1163 of 19895

J.D. Atkaan Applicant

Versus

Union of India & Others. Respondents
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D.D. Ranga
Versus

Unicn ¢f India & others

’\//af/b.A; No. 1534 of 1995

K.M. Sharma

Union of India & Others

S.K. Sharma & Others

timion of India & Others

Panna Lal Singh

Union of India & others

4. O.A. No. 1739 of 1905
Versus

5. 0.A No. 1185 of 1995
Versus

6. 0.A. No. 2021 of 1995
Versﬁs |

7..0.A._Mo. 2205 of 1995

S.K. Vaid & Others

Versus

Union of India & Others
with Shri S.M. Garg and Shri

O.A. No. 1534/95 & 0.A.

_ (By Advocates: Shri R. Venkatramani,

no.

App!licant

Respocndents

Applicant

Respondents

. Applicants

. Respondents

App!licant

Respondents

Applicant

Respondents

Sr. Counset
P.M. Ahlawat for
applicant in O.A. No. 1183/95

O.A. No. 2055/85 0.A. No. 1185/95

2021/95
Mone for -applicant in 0.A. No.

1738/95

None for applicant in.Q0.A. No. 2205/95

Shri K.R, Sachdeva for official
1163/95

respondents in 0.A. Nao.
D.A. Nc. 1739/95

Shri George Paracken proxy counsel for
Shri S.M. Arif for official

other O.As

Shri K.B.S. Rajan, Shri

Anil

respondents in

Singal proxy

counsel for Mrs. P.K. Gupta and Shri
B.B.Raval for other respondents

L~



ORDER ' ' )
S.R. ADIGE. VC (A) '

-~

As these 0.As involve common questionsof law

and fact, they are being disposed of by this common

ocrder.

2. ‘n all these O.Asvabplicants seek the
benefi{s flowing from the interpretation of law as
~entained in Paragraph 39 of CAT, Principal (Full)
Bench order dated. 8.12.89 in leading O.A. No.
°N55/95 (PB) Jagdish Chandra & Others Vs. Union of
!ndia & Others and connected cases, name!y that they
are eligibte for-promofion as Asgistant Engineer on
completion of fiveAyears regultar service in the cadre

~f J.E. irrespective of their date of acquisition of

a degree in Engineefing.

3. The facts and circumstances leading to

the reference are already available in the aforesaid

Full Bench order dated 6.12.99 in regard to O0.A. No.

? tand :
2055/95Lare not being repeated.

4. We have heard both sides.

S. On behalf of official respondents Shri

K.R. Sachdeva has contended that the aforesaid Full

Bench order dated 8.12.99 has besn challenged in the
Delhi High Court, and these cases should be adjourned
sineg die till the matter is finalfy disposed of by
tha Delhi IHigh Court. Inter alia he has also

<%
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contended that the Full Bench erred in arriving a

ite conc!usioné. .On behalf of some of the private
respcndents, ‘éhri_RaVal,qqesf;onedvthe very legality
of the refe?enceA tg.tﬁelFull>Ben§h by a Division
Sench  of  the iribu,ng» in the.light of the Hon'ble
Supreme Co&rtfé rdlﬂng in L. Chandrakumar’'s case.

‘'= =alse contended. that the operétion of the Full

Bench decision if at al! should be prospective in
~=ture., Appearing on behalf of some of the private
respohdents who belong to reserved community. Shri

Paracken urged that his clients had been prometed
against available vacancies and the Full Bench
dacision dated 6.12.99 should not be implemented in a

manner soc as tc affect the rights of his clients.

5. Wa have considered these contentions

carefully,

7. We as a Division Bench of the Tribunal
are bound absclutely by the Fu!l.Bench decision‘dated
R 12.98. which has considered the matfer in great
detail. Even otherwise, we find no-good reasons to
disagree with the interpretaticon of !aw as contained
in  the Fu!!l Bench decfsioh'dafsd 6.12.99, moré so in
view cf the legal interpratation centained in
judgment of the Hon'ble ' Supreme Court in A.K.

R=2ahumani Singh & Others Vs. Gopal Math & Others

2000 (3) SCALE Page 391 which is on all fours with

the present cases.
Vel Ve
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8. We note that the aforesaid decision of th

Full Bench dated 6.12.99 has been appea1ed against in
the. Delhi H1gh Court but we have not been shown any

orders staying the_operat1on of that decision.

9. As regefds the relevance of a reference to
the Full Bench; in the 11§ht of the Hon’ble Supreme
Court’s ruling 1n L Chandra Kumar s case (supra), it
was open to the parties to have advanced this argdment
at the time the referencelwas made.or 1ndeed when the
matter was beiné Heard by the Fu11vBench, but it is not
available to respondents now; In any case, the Hon’ble

Supreme Court didl'net strike. down the relevant

provisions 1in the Administrative Tribunals Act which

permit a reference to a larger Bench to be made to
resolve the issue, where there is a conflict of
decisions between two coordinate Benches, as has

happened in 0.A. No. 2055/95.

10. In the facts and circumstances of the cases
before us and in the light of the foregoing discussion
all these 0.As succeed and are allowed to the extent
that respondents are directed to cons1def the claims of
applicants 1in each of tﬁese O.As for.promotion as Asst.
Engineer on completion of five years of regular service
in  the cadre of Junior Engineer gradelirrespect1ve of
their date of acquisition .of the degree in Engineering,
in the light of Para 39 of the Full Bench decision dated~
6.12.99 in O.A. No.  2055/95 and connected case.
Applicants who are so found eligible for promotion, will
be entitled to consequential benef{ts admissible in

accordance with Taw, ' ruies and

Y%

instructions
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flowing therefrom. These directions should be
implemented within four moﬁths.from: the date of
receipt of a copy of this ofderq and while
implementing the same, carse should be taken by
respondents to avoid as far as possible the reversion
of those already bromoted. Wheré ~such reversion
becomes- unaveoidable, the same shéll bg done only in
accordance with law. It is furthef made clear that
the implementation of these ‘ d?éections will' be
subject to the cutcome $f the app¢a1 pending‘in the
Delhi High Court against the Full’ Bench decisicn
dated 8.{2.99 and this fact ‘shoﬁia be clearly
mentioned in any ordeg respondents-issue pursuaﬁt to

the aforesaid directions. No éosts.-

(Dr. A. Vedavalli) ' (s.R. Adige)/
Mgmber (J) ; " Vice Chairman (&)
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