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1 1 OA. NO.1233/1995

2 ) OA. NO 1438/1995
3 ) O.A. NO.1521/1995

4) OA. NO.1645/1995

New Delhi this the day of August

HON'BLE SHRI JUSTICE K. M. AGARWAL CHAIRMAN

HON'BLE SHRI N. SAHU, MEMBER (A)

1 ) OA. NO.1233/1995

Ex. Const . Ashok Singh No 1794-'DAI^
S /O GopaI S i ngh
R/O Goverdhan Gate. Kumber.
P 0 & Teh. Kumhor .

D I s t t . Bha ra t pu r.

Ra jasthan.

(  By Shri S. S. Tiwari . Advocate '•

- Ve r sus

1 . Govt . of N.C.T. of Deih.
through Commissioner of Poi ' r
Po: ce Headquarters.

I  ̂ Estate. New Delhi

2. Adc . Commissioner of Pol ice
APf. Pol ice Hea dqua r t e ■ '=

New DeIh i .

3_ Ds Commissioner of Pol ; r.e

2nc Bn, DAP. Kingsway Camo
De i h I .

f  B V S h r A n I Sehaa I for Shr ^ Anoc; Ba

2 / O A NO .1438/1995

Prfi-n Ram S/0 Dhani Ram

R/C Flat No.547 I IG Plats

Sa^ iay Enclave.

Neaf- GTK Depot . Jahangir Pur
De•hI-110033.

(  By Shr : Shankar Raju, Advocate

- Ve r su":^ -

1 Ccim i ss I one r of Pol ice.

De'hi Pol ice Headquarters

MSG BuI Iding. I P.Estate.
New DeIhI-110002

Add I . Commissioner of Pol ice (AP&'

De I h i .

Pol ice Headquarters.
MSO Bui lding. I P.Estate
New DeIhI-110002.
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3  Princ ipal . Pol ice Tra^n.rc ^chco
.iharoda Kalan.

New DeIh i .

(  Bv Shri Girish Kathpal ia. Advocate i

3) OA. NO.1521/1995

Kanwar Pal S/0 Prt tam La ̂ Sharrra
R/O V i I I Jaharpur.

P.O. Hetalpur. P.S. Jappa>
D I st t . Al i garh ( UP).

{  By Shri Shankar Raju, Advocate )

-Veisus-

1 . Commissioner of Pol ice, Deihi .
Delhi Pol ice Headquarters
MSG Bui lding, I .P.Estate
New DeIhi .

2. Add I . Commissioner of Poi ce.
AP&T. Pol ice Headquarters
MSG BuI Id i ng. I .P.Estate
New DeIh i .

3. Dy. Commissioner of Pol ice
8th'Bn, DAP.

DAP L ines, Ma Iviya Nagar
New DeIhi .

(  By Shri Vijay PanditB/ Ac . .-;ca t e

4 ) O A NO .1645/1995

jar ̂

Ban ̂

Abb manyu f508/t ) S/0 Par-ana'-ri
(E > Cons t ab i e ) .

R/0 Vi I I . Pah I ad Pur (Ba*
P.O Bangar. P.S. Sam^a i r .
DeIh I .

(  By Shri Shyam Babu . Advocate

-Ve r su = ■

1  Commissioner of Pol ice.
Delhi Pol ice Headquarte's

MSO BuI IdIng. I .P.Estat e
New DeIh i-11000?.

2  Add I . Commissioner of Pc 'ce
Rashtrapat i Bhawan.

New DeIhi .

3. Dy. Commissioner of Pol'ce
(Provisioning & Lines),
Ra jpur Road.
DeIh i .

(  By Shri Girish Kathpal ia, Advocate )

Pesponrtef
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Shri Just ice K. M. Agarwal :

eIn al l these 0.As. the appl icants have made

prayer for quashing the orders of d st ''

service passed against them and aff rrio- o, f i

appeI late authori ty.

2. Briefly stated, the appt i f*. ■ == -A-e «

Constables in Delhi Pol ice. For their rsotrof s^.

absence on several occasions they were c ' gesoee f p

for such unauthorised absence The charge : *F'e ^oj?

proved and accordingly thev were d:ST -'■.er >

service The appeals preferred b- . ^ >Ae '

dismissed Hence. they have f i I en the ' p-'cetf

0 As. for the said rel iefs

3. After hearing the learned co.jp'- ! -do • f

part ies and perusirg the records, we a-e , * "'e x

that al l these cases are qui te d i s t i ngu <=' ■ p i, ,

the case before the Supreme Court in STATE OP Pyhj.iAt:

V  BAKSHISH SINGH JT 1998 <'7) SC 14? -f a

before tne Supreme Court the discipl inarv ~ thrx

had condoned the misconduct bv direct ing i - f ;e' ■

unauthorised absence to be regularised ov - f■ st : ' g

as period spent on leave wi thout pay. i -f .f

cases. the periods were not directed to be e.-oe,

leave wi thout pay On the contrary, tne ■ '^ec i f

were as fol Iows:-
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^  OA. Nc 1233/95

"He wi l l not be ent i t led fc an> -a a. r ,
for tt>e period of his unauthorised absence

as shown m para 1 above,"

2. OA. No. 1438/95

"The period of his absence w 'rca*
permission i .e. 1 . 11 91 t i l l date nrecening
the date of issue of this order he t reated

as unauthorised entai l ing loss c'' pa and
al lowances for the period of sa'c abse-re

3. O.A. No.1521/95

His absence is ordered to he treafeo
as not spent on duty."

4. OA. No.1645/95

"The ent ire period of his w t j and
unauthorised absence i e from tr
25.2.93 (87 days) and from 30 h 9' t the
date of issue of this order is cce e:« t [, ce

treated as 'NOT SPENT ON DUTv f-,- a
intents and ourooses."

Under these circumstances. we are of t-e . a* ?'a

t he I I gh t of t he Ful l Bench dec i s i o'^-, n" ' — .• .

In VI RENDER KUMAR v. COMMISSIONER OF POl I CP DEL H

O.A No. 1 39/92 and 18 connected matte-s ,1r> , i ie.-

2R . / . 1 999 . a i : 1 hese 0 . As de.ser ce * o , •

A- Ir the resul t , al l these 0 - a

they are hereby dismissed but wi thout s-v ( . 3 -

costs.

(  K M. Aga rwaI )
Cha i rmian

(  N. Sahu )

Member(A)
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