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New Delhi: this X3~ day of September, 1996,

HON'BLE MR.3.R.,ADIGE, MEMBER(A ).

HON'BLE DR.A,VEDAVALLI, MEMBER(J),

Shri Zile Ram,
Ex., Constable No JI086/N,

7708 /DAP,

S/o Shri Sukh Ram,
Village & PO Tehtara,

PS Rajgarh,
Alwar(Raj 35thm) . .b s e .Applk ant, J

By Advocates Shri M.P.Rajul

Yersus

1, NNT of Delhi
through its Shief Secretary,

Old Secretariate,

2. The Commiss ioner of Police,
Police Headqiarters;

De lhi Police,
IP Estate,

New De lhi <110 002 esese..RESPONdENts 2

By Advocates Shri Rajendra Pandital
~LDMENL

X EN'BIE MR.S.R.ADIGR MEMBER(G)s

Heard,
2. The applicant and S,I, Kamal Prasad were
proceeded against jointly in a departmental
proceeding on the charge of extorting money
from one Harpal Singh, Both were dismissed from
service, the applicant by dismissal order dated
12.4.9 and appellate order dated 303.,30;and
S.I, Kamal Prasad by the same dismissal order
dated 12.,4,90 and appellate ordey dated 7,8.50.

3. 3,1 Kamal Prasad challenged his dismissai
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2 in OA No,1891/90 and because of certain legal
infirmities in the conduct of the departmental
Proceedings inc luding non-examination of Harpal
Singh and absence of any written complaint from him,
the OA was disposed of by judgment dated 5,3,93
(Annexure~III) with the following directions

"In view of the above mentionad legal
infirmit {es appearing in the present
case, we hold that the impugned orders
dal:ea 124,90 and 7.8,9 Annexure=6 and
Anne xure-8 dismissing the applicant ,
from servie and his appeal were bad in
law and fit to be set aside. W fupther
divect that the disciplinary At hority to
act according to law as indicated above
ard dispose of"the proceedings acording
to law, The case is semt back on remand
to the Disciplinary Authority with the
above direction, We further divect that
the matter sho:ld be finalised within
2months from the date of receipt of a

copy of this judgment, We further direct
that the applicant be reinstated into
serwice and while in service the

disciplinary proceedings be disposed of

acording to lawd The appli ant will not;

however, be entitled to any back wages®
4. As on reémand, the enquiry could not be
cempleted within the prescribed time limit,
réspondents filed MA No,/1550/93 sceking 2 months'
extension of time but when the MA was taken up.
on 12,793, it was noticed that 2 months had
elapsed since its filing and it was held to have
become infructuous ( Amnexure -I¥). Meanwhile it
appears that S,I. Kamal Prasad was reinstated
in service on 5,3/93 and a supplementary D.E,

was ordered to be conducted by respondents vide

their order dated 24,4,93, but according to the
Disciplinary Authority as despite efforts the

whereabouts of Harpal Singh could not ‘be located

/)




na-

to enable his statement to be recorded, the BE
against S,I. Kamal Prasad was dropped vide ovder
dated 1729,93 ( Annexure-V),

5, Meanwhile the preseat applicant also filed
GA No,2747/91 impugning his dismissal, That OA
was disposed of by judgment dated 14,7.94 with
the following directions

- "3(a) The order of punishment imposed
on the applicant by the im
order dated 12/4,9 and the appellate
order dated DBIV are quashed ami
sel asidey As a consequence the
applic ant shall be reinstated in
service but without any backwage s,
within a period of one month from
the date of this order or receipt
of acopy of the same by the réspondents,

() The respondents shall recommence the
disciplinary proceedings against the
1 e
Bligen sithes Jgingly with Kemel
with the observations made in the
lﬂg:!t’t in OA 1891/90 of Kamal
asad J

(c) The respondents after co-pktiag the
disciplinary proceedings against the
applicant as said above in para (b)
will pass a final order and if the
applic ant is still aggrieved he shall
be at li.bOrtylto rssafl the same

acording to
(d) The respondents shall pass an order
régarding the wages for the period
the applicant been dismissed from
service till the period the applic ant
is reinstated by virtue of this order
after the enquiry proceedings are
finally disposed of by an order®
6. According to the respondents, as the DE
against SI Kamal Prasad had by then been dropped,
no joint inquiry was ordered and insteasd 3 supple=
meéntary DE was ordered against the applicant alone

after his reinstatment in service vide ordey

~dated 238,94 (Anne xure-RIV) and by order dated

2,12.94 (Annexure-VI) the E.O
M

» was asked to submit




his findings within 3 weeks, Respondevnts also
state that upon further efforts made by them
Harpal Singh was finallyd Joialed  and had given
his statement in the present DE corroborating

the incidenmt of extortion, It is further
contended that he had not come forward ©sr liep
out of fear, and the earlie§ messengers who had
been deputed to trace him out had not 6;; Qrvfﬁem;f’m
sincerely, and disciplinary action had separately
been initiated against them,

T The case of the applicant however is that
because in the Tribunal’s judgment dated 147,94
there was a direction to the respondents to

®"recommence the disciplinsry proceedings against
the applicant either jointly with 3I Kamal

Prasad or separately in consonance with the _
af Kamal Prasad® (emphasis supplied), and bec suse
in Kamal Prasad's judgment the respondents had
been directed to finalise that matter within

2 months f rom the d ate of receipt of a copy of that
j udgment, those directions were applicable in
the present case also, and as the applicantts
case had not been finalised within the

time limit of two months, and in fact were still
continuing the vrespondents did not have any
jurisdiction or authority to proceed with the

DE against the applicant purauant to the order

dated 14,74 which deseprved to be quashed,
Reliance in this connection has been placed

by applic ant%s counsel Shri M.P.Raju on CAT
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G alcutta Bench Judgment reported in I992¢{20) AIC
5%5.

8, we have given the matter our ¢ areful

cons ideration, It istrue that the respondents in
their reply have conceded that the time limit

for finalisatisn of the supplementary OE ajainst
the applicant had elapsed, for which they were
planning to move the Tribunal separately for
extention of time ( by which time the spplicant
had moved the present OA) and it is also true that
the respondents have prayed for condonation of
the limitatiom period, but the guestion which
arises for adjudication is whether in the
background of the Tribunal's direction to the
respondents in SI Kamal Prasad's judgment d ated
543,93 to finalise the matter ( on remand to

the Disciplinary Authority) within 2 months

from the date of receipt of a copy o>f that
judgment and the failure of the respondents to
finalise the DE against the present applicant
within 2 months of the judgmeat dated 14,7.,94

the respondents are now prec luded from going

she ad with the DE, merely because in iudgmemt d ated
147794 the respondents were asked to recommence the

disciplinary proceedings against the ap plic ant
either jointly with SI Kamal Prasad or separately
in_consonance with tbe observations made in the
judgment in Kamal Prasad's case./

g, Wwe note that while in the judgment dated
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5+3593 there was a specific_djirection to

finalise the matter within 2 months of receipt
of a copy of that judgment, there was no swch

spec ific direction in the judgment dated
14,7,94, Secondly the direction in SI Kamal
Prasad's judgment was to finalise the matter
within 2 months of receipt of acopy of that
judgment, In other words there was a prescribed
time limit by which the DE had to be finalised,
but no such prescribed date was prescribed

in the judgment dated 1477,94, T hirdly,

the judgment dated 5803 directed finalisskion

of the matter within 2 months, while the
judgment dated 14,7,94 spoke of_commtncengnt of
the DE against the applicant d Fourthly, while the
judgment d ated 5&.‘93 gave a direction to
finalise the matter, the judgment dated 14} 9«
asked the respondents to recommence the DE

in COnsonance with the ohserwatioms in SI

Kanal Prasad's case which could arguably

refer to the avoidance of the various infirmities

noticed by the Tribunal in the conduct of the
DE against SI Kamal Prasad in its judgment
dated 5 83%3,

10.  Under the circumstance we hold that

we would not be justified in interdicting the
departmental proceeding on this ground alone at
this stagej wore particularly as the Hon'ble
Supreme Court in a catena of ngnen{szgepr¢kned
the pratice of Courts/ Tribunals interdicting

departmental proceedings at the threshold
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- stage in the absence of extrs ordinary
réeasons to warrant such judicial intervention,
No such extra ordinary circumstarces have beea
made out by the applicant®s counsel during
hearing in the present case, and no other ground

to justify judicial intervention at this stage
was pressed,

1l, In the result, we decline to interfere
in this matter at this stage, The OA is
accordingly dismissed, It will be open to

the respondents to proceed ahead with the
departmental proceeding in accordance with

law and conc luding it as expeditiously as
possibleJ If after exhausting the statutopy
remedies available to him, the applicant still
feels aggrieved with the final decision in the
DE, it will be open to him to agitate his
grievances through appropriate original
proceedings in accordarce with law, if so adwised

No costs?
ke
"MEMBER (7 ) “NEMBER (A ).
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