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2. The applicant and S,I. Kamal Jbasari Mere

proceeded against jointly in a departmei^ai

proceeding on the charge of extorting woney

from one Harpal Singh* Both Mere dismissed from

service, the applicant by dimaissal order dated

12*4.90 and appellate (^er dated 30^* and

S.I, Kanal Prasad by the same dismissal orber

dated 12,4,90 and appellate order dated 7,8,^.

3, S,I Kamal Arasad challenged his dismissal
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in OA No,1891/9D and because of certain legai

infir«ities in the conduct of the departnenjfeal

Proceedings including non-examlnatIon of Harpal

Singh and absence of any written conplaint fra« hii,
the OA was disposed of by judgment dated S,3,93

(Annexure•III) with the following directions

view of the ^ove mentioned legal
infiraittes ^pearing in the present
c^e| h^ld that the impugned orders
dated 12^.90 and 7,8,90 Annexure«6 mnd
Annexure-6 dismissing the applicaiit
from service and his appeal were bad in
law and fit to be set aside, lie further
direct that the disciplinary Authority to
act according to law as indicated dbove
and dispose or the proceedings according
to law. The case is sent back on rem^
to the Disciplinary Authority with the
above direction. Hh further direct that
the matter sho jld be finalised within
2DBonths from the date of receipt of a
copy of this judgment, We further direct
that the applicant be reinstated into
service and while in service the
disciplinary proceedings be disposed of
according to law^ The applicant will not;*
ho^mver. be entitled to any back wagesi"

4, As on remand, the enquiry could not be

cempleted within the prescribed time limit,

respondents filed MA No,1330/93 seeking 2 months*

extension of time but when the MA was taken up

on 12«*7,^3, it was noticed that 2 months had

elapsed since its filing and it was held to have

become infructuous ( Annexure -IV). Meanwhile it

appears that S.I. Kanal Prasad was reinstated

in service on 3^34*93 and a supplementary 0.£.

was ordered to be conducted by respondents vide

their Order dated 24,4.93, but according to the

Disciplinary Authority as despite efforts the

vdiereabouts of Harpal Stogh could not be located

/!
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to enablff his statemeiit to bo rocordod, thi K

against S,i, Kanal l^asad was dropped vliio or<iNir

dated i7?9«93 ( AniW)ttirn»V)»

5. Meanwhile the present applicant also fliad

OA No,2747/9i Impugning his disaiissal. That OA

was disposed of by judgpnent dated i4.7,94 with

the following directions!

"3(a) Ihe order of punishnent ispoi^
on the applicant by the bepuMd
^er dated 12.H.90 and thi^pellate
Order dated 30lB#90 are quashed a^
set asidol As a consequence the
applicant shall be reinstated in
frvke but without any baelewages,
vdthin a period of one nonth fron
the date of this order or receipt
of a copy of the sane by the respondents,

4b) The respondents shall recs^meiKse the
disciplinary proceedings against the

with the observations made in the

J¥as35^ OA 1891/90 of Kamal
(c) The respondents after completing the

disciplinary proceedings against the
applicant as said above in para
will pass a final order and if the
app^^ is still aggrieved he shall
be at liberty tojiss^l the same
according to lawf

(d)The respondents shall pass an order
r^arding the wages for the period
the applicant had been dismissed fpem
Wrvice till the peri(^ the applicant

^ virtue of this orderafter the enquiry proceedings are
finally disposed of by an order.^

6. According to the respondents, as the DE

against SI Kamal ̂ asad had by then been dropped,
no joint inquiry was ordered and instead a supple

mentary DE was ordered against the applicant alone

after his reinstatment in service vide order

dated 25.^.94 (Annexure-Riv) and by order dated

2.12.94 CAnnexure.VI) the En , ^tne b.o. vyas asked t© submit
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his findings within 3 weeks. Respondents also

state that upon further efforts made by thMi
^  t

Harpal Singh was finally and had given

his statement in the present D£ corroborating

the incident of extortion* It is further

contended that he had not corae forward earlier

out of fear* and the earlier messengers who had

been deputed to trace him out had not

sincerely, and disciplinary action had separately

been initiated against thea«'

7# The case of the applicant however is that

because in the Tribunal's judgment dated

there was a direction to the respwidents to

"recommence the disciplinary proceedings against

the applicant either jointly with 31 Kamal

Prasad or separately in consonance with the

observations made in the iudcment in 04 No.l591/y

afJCflBal fraaad* (emphas is Supplied), and because

in Kanal Prasad*s judgment the respondents had

been directed to finalise that matter within

2 months from the date of receipt of a copy of th^

j udgment, those directions were applicable in

the present case also, and as the applicant's

Case had not been finalised within the

time limit of two months, and in fact were still

continuing the respondents did not ha^ any

jurisdiction Or authority to proceed with the

DE against the applicant purouant to the order

dated 14*7•'94 which deserved to be quashed.

Reliance in this connection has been pl«eil

by applicant's counsel Shri M.P.Raju on CAT

A
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Calcutta Bench Judgment report«d in

596.

8, l/te have given the matter our careful
consideration; It istrue that the respondents in

their reply have conceded that the time limit

for finalisatlon of the supplementary « against

the applicant had elapsed, for which they

planning to move the Tribunal separately for

extention of time ( by v^ich time the applicant

had moved the present OA) and it is also true that

the respondents have prayed for corylonation of

the limitation period, but the question which

arises for adjudication is whether in the

background of the Tribunal's direction to the

respondents in SI Kamal Prasad's jud^pent dated

5/3.93 to finalise the matter ( on remand to

the Disciplinary Authority) within 2 months

from the date of receipt of a copy of that

judgment and the failure of the respondents to

finalise the DE against the present applicant

within 2 months of the judgweot dated 14.7;^

the respondents are now precluded from going

afes ad with the DE^ merely because in iudgnerit dat*sd

14/7.^4 the respondents were asked to recooraence the

disciplinary proceedings against the applicant

either jointly with SI Kamal J¥ as ad or separately

in consonance with the observatioas aade in the

jud^nt in Kamal Prasad's case.<

9, we note that while in the judgment dated

/h
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5,3^93 ther® was a specific dli'^ctian

finalise the natter within 2 months of receipt
of a copy of that judgment, there was no sueh

specific direction in the judgment dated

14,7.94, Secondly the direction in SI Kanal

Prasad*s judgment was to finalise the matter

within 2 months of receipt of a c opy of

judgment. In other words there was a ^escribed

time limit by which the Dfi had to be finali^d,

but no such prescribed date was prescribed

in the judgment dated 14^7,94, Thirdly^

the judgment dated 5I3I93 directed.jyail4aiyM^
of the matter within 2 months, while the

judgment dated 14,7,94 spoke ofjBflM8®g|g|d^of
the against the applicant! Fourthly, while the

judgment dated 5.^,^93 gaee a diTectian

finalise the matter, the judgment dated I4|7I94

asked the respondents to recommence the Qi

in consonance with the Qbseyw;y«-^j|g^j| i*. si

Kamal Frasad*s case which could arguably
refer to the avoidance of the various ^f^pmities

noticed by the Tribunal in the conduct of the

DE against SI Kaoal Prasad in its judgpient

dated 5*13|93«

JO. Under the cizcumstance we hold that

we would not be justified in interdicting the

departmental proceeding on this ground alone at
this stagegf more particularly as the Hon'ble

i>upreme Court in a catena of judgments;^depr4cated

the practice of Courts/Tribimals interdjciimf

departmental proceedings at the thresh^Jki

A
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stag® In the absence of extra ordinary

reasons to warrant such judicial intervention.

No Such extra ordinary circuMstances have been

■ade out by the applicant's counsel during
hearing in the present case, and no other ground
to justify judicial intervention at this stage
was Pressed*-

11* In the result, we decline to interfere
in this natter at this stage. The OA is
accordingly disnissed. It will be open to
the respondents to proceed ahead with the
departmental proceeding in accordance with
law and concluding it as expeditiousiy as
possible if If after exhausting the statutory
remediei available to hin,^ the applicant still
feels aggrieved with the final decision in the
DE, it will be open to hin to agitate his
grievances through appropriate original
proceedings in accordance with law, if so advised
No costs I*

(^.R.ADl<3i|
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