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CENTRAL AOMINIS TRATIVE TRIBUNAL

PRINCIPAL BENCH
0.A.NO,1513/95

Hon'ble Shri R.K.Ahooja, Mamber(A)

New Delhi, this (f/{lday of October, 1996

Shri Asa Ram

s/o Shri Kale Ram

working as an Assistant Opsrator
in Electrical Division No.XII,

Sub@ivision No.IV,

Central Public Works Departmant
Baba Kharak Singh Marg ‘
NEW DELHI and

rasiding at Sector-III/1513,

N.B.Road .

NEW DELHI, 000

(By Shri B.Krishan, Advocate)

Uso

1. Oirector of Estates

Oiresctorate of Estates
'~ 4th Floor 'C' UWing

Nirman Bhawan,

NEW DELHI = 11, -

2, The Estate Officer

Diractorate of Estatas
4th Floor '8' UWing
Nirman Bhawan h

NEW DELHI. Cvee

Applicant

Respondents

(By Mrs. Pratima Kumar Gupta, Advocata)

DRDER
o

R.K.Ahooja,ﬂember(ﬂ)

The applicant, an allottae of pramisas bearing

No.Sector - I1'1/1513, M.8.Road, Ngw Dalhi challangss

the order of eviction (Annexura A1) as well as

Cancallation of the allotment, A2.

Raspondent No.1 to axplain as to why he should not

The applicant

- alleges that in January, 1992, hs was summonad by the

be charged penal rent as wsll as debarrad from
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governmant rasidence for a period of five years due
to subletting. Tha allegation wvas denied by him
but Respondent No.1 without considering the documentary !
evi dence producad by him, CanCelléd the allotment as
per A2. The appeal, A3 was pteferfed by thea applicant !
but during its pandency a éhOu-Cause noticé, A4 uas »
servad upon him. In tha mean tima, his appsal was
also rzjactad on 07.04.1992, A6.  Thereafter, an
sviction order, A8 was passsd on 15.3.1994. The
applicant further filad an apbeal under Sect@on 9
of fhe Public Premises (Evicfion of Unauthot;sed
*{\/ Occupants) act, 1971 (for short RP.Act) bafore the
District Judge, Delhi who set-aside the gviction
order and remandad the case back to Estate Officer
vide copy of Judgmént, A9 o This led to a frash
show=CausSe notiCé but the Respondent No.2, it is
allegged, without considering the submissions and
‘tha documentary évidence, passad the impughed
gviction order, A1, The applicant claims that
ths otde; of cancellation is érbitrary and illegal
‘as ha was not given a propar opportunity to be
P * hgard and the impugnzd sviction order is also
illagal as he was not confrontad with the inspection
™ report, which deprived him of the opportunity to
- put up his proper dafence and Al ot the
charge of subletting. Ii is also allagad that the
impugnad ordar of aviction has been passad by an
officar who was not authorissd to act as £state

Officar as raquirad under the ralevant provisions of

the PP Act.
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26 The raspondents controvart the §laim of the
applicant and sﬁate that the pramisaé in quastion
wara inSpactea on 24.11.1991 and ona Mr. Khurshid Khan
working as Assistant Manager in a privats firm and
his brothar Mr. Shoab Khan ware found living in tha
quérter.  Naithsr the applicant nor any msmbar of
his family was Pound therein. Tha applicant failad
tb_giva any.satis?éctofy axplanation. Tha allotmant \
therafore, had to be cancellad' on tha ground of
subletting. An appeal filad by the applicant was also
considerad and rajactad. Since the applicant failad
to vacats tha qUartai, tha egviction proceaadings against
him wara filad on 1.4.1992. The respondents state that
gviction ordsr has been passad by the compatant
authority aftar giving du2 opportunity to the applicant
and after fulfilling all l=zgal requirements, The
raspondznts tharafors, submit that the allagations

mads by the applicant ara basaless.

3o Shri B. ‘Krishan, learnsd counsal for the
applicant drew my attantion to the ordet, A9, the
judgmant of the learnad Additional District QUdge

in P.P.Appaal No.62/1994 dacided on 11.5.1994 and
submitted that the learnad Aaditional District Judga,
in Para 4 of his judgment had‘observeﬂ that thars was
total lack of application of mind on tha part of the
laarnad Estéte 0fficer. Yat the Zstata Officer, daspita
this aﬁvﬂow—ﬂkéklb again passad an order in Form

No. Il without mantioning svan tha basic facts or ths

‘@vidanca leading to ths passing of ths ordar. I am
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unabla to agres with the lsarnad CounseL;. What the
impugned ordar, A1 states is that the eviction is
baing ordered on account of cancellation of allotment
daspite which the'applicant'has not vacated the

prami ses. The allegation of sUbletting lad to

the cancellation of allotmant as par order, A2

" datad 28.1.1992. . So long as the order of cancallation

~of the allotment remains, the Estata OPficer can on

issus! the eviction
the basis of unauthorisad occupation/ordar.

The applicant submits that ha had also challenged
the cancallation orqér to show that ha was not an
unauthorisad occupant, bafora the Estate Officer

and his gfiBVance is that.in tha impugned ordar, A1
thg Estate Officer has méehanically passad an order
of avictioﬁ without considaring tﬁe documantary and |
oral submissions mada by the-applicant against the

cancallation ordar,

4, In this contaxt, it will ba usaful to raproduce-
Section 2(g) and Saction 5 of tha Publi¢.: Pramisas

(Eviction of Unauthorisad Occupants) Act, 1971:

SECTION 2(g): “unauthorisad occupation®, in
relation to any public pramises, mzans the
occupation by any person of thas public
premisss without authority for such occupation,
and includes the continuance in occupation by
~any person of the public premisaes aftar tha
authority (whether by way of grant or any
othar mode of transfar) under which ha uas
allowsd to occupy tha premisas has axpirad
or has bean datarminad for any rzason
whatsoaver. '

SECTION 5: (1) If, after Considaring tha cause,
f any, shown by any paerson in pursuance of a
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would randar the ordar of cancsllation ab-initio Qmu«ﬁdp

notica under Saction 4 and (any evidanca produced
by him in support of ths sam2 and after personal
haaring, if any, given undar clausg(b) of sub-
saction (2) of Saction 4), ths astate officer is
satisfied that the public premisss ara in
unauthorised occupation, the astate officar may

. make an ordar of eviction, for rsasons to bs
recordad ‘ther2in, directing that the public
premisas shall ba vacated, on such dats as may
ba in occupation thareof or any part thara2of,
and causa a copy of the order to be affixad on
the outar door ol soms Conspicuous part of the
public pramisas.

(2) 1f any parson refuses or fails to comply
with tha ordsr of eviction (on or befora the dats
specifiad in the said ordar or within fiftean
days of th2 dats of its publication under sub-
‘saction (1) whichevar is latar.). th2 estata officar
or any other officer duly authorisad by ‘tha’

- astats officer in his behalf (may, aftar tha data.
.so specifiad or aftar the expiry of the period
aforaesiad, whichaver is later, evict that person)
from, and take posséssion of the public premises
and may,’ for that purpose, usa such force as
may b nacassary. :

I; is‘clear that ;unauthorised occupation means i
occupation by any parson without authority. For awé%gﬁgh,
the.céncallation of allotmant takes away the authority,.
an s 7 :
for occupation and,Saction 2(g) of the P.P.Act, he
bacomes an unauthopisad oécupant. Saction 5 requires
that the Estaté Officar should asbeftaiﬁ aftar‘giving
notica whethar the public premisas are in unauthorisad
occupation or not. 1In otﬁar wards, tha Estata Officer
haars the unauthorisad occubant, whathar thers is an
authority or not for that person to continua to occCupy
theApramisas. | Question than is whathar the Estata
UpPicer can at that stage, go bashind ths ordar of
cancallation and ses whéther tha same was justified. It
could ba that in certain casas, the order of cancallation

is passad by a parson not competent or authorised to
issue such an order. But apart from éuch a case which
do

it would be outside the jurisdiction of the Estats Officar

\
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VCancallation itself.

in ‘the scopa and maaning of Saction 5 of the P.P.Act,
that hs sﬁould fevieu the ordar of a compatant
administratlve authority or act as an appellate
authority and reappraciate the av1dence befora that
adminiStrative authority to sesa if the cancsllation

of allotment was justified. It was concludad in

‘Ragila Ram Vs. Union of India, 1989(2) SLI 342(CAT)

. tHat the allotment and cancsllation of houEa allotmant

is-a 'sarvice matter' which would entitle the

public serVanf to agitats the legality of the order
of Cancallatlon bafore this Tribunal. The@ learnad
counselwis not gnable to show that the sams relief
could. be sought from the Estate Uppicer under the
P.P.ACt, aCtlng a§ an appellate‘authority against the
ordar of the competent administrative authority

cancelling the ordar of allotment,

, .

s, It is an admitted Pact that the Estate Officer’

before passing the ordar under Sacfibn 4 has issued

tha. necessary notics undar Section 2 to show cCausa

as to why such. an ordar éh0uld not be mada. It cannot
thus be said that the applicant did not have any
opportunity to»shou ;hat he was not an :unauthorised
occupant. In the impugnad order, tha Estate Officer has"
concludad that the applicant had failsd to prove that
ha was not an unauthorissd occupant of the instant
pfemises._ The order of cancellation of allotment
-quoted in the preceding para is also an admittad fact.
No furthaer ground or rzasocning is in my opinion required
dn)the part of the E£state Officer, as he is not called
upon, to givs his raasons as to why he ugs rejedtéd the

grounds taken by thas applicant against the order of
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" dismisssd. No costso

- 1T =
6o The learnad counsal for the applicant also
atguad that the impugnsd order of eviétion had been
passed by an officer who had not been appointed to
act as Estats Officer as raquired under the relsvant
pbovisions of the P.P.AcCt. The learned counsal for
the respondents has howsver supplied a copy of‘the
rBIQVant notification dated 13.11.1968 uhiﬁh is now’
takean on-racord. In terms of notification dated
13,11, 1968, ths Assistant Director of Estates (Litigation)
is an Estate Officar by virtue of his office in
raspact of Central Governmant properties within the
Union Tarritofy of Delhi. Thus, fhe impugned order

of eviction has bsen passsd by the competant authority.

70 In view of ths above discussion, I find that
the application is without merit and the same is

!
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