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C£NTRAL AOMI i\iIS TKA n l/£ TRIBUNAL
principal 8£NCH

O.A.NO.1513/95

Hon'bla Shri R.K.Ahooja, Mambar(A)

Nau Dalhi, this ^H%day of October, 1996

Shri Asa Ram
s/o Shri Kala Ram
working as an Assistant Operator
in Electrical Division No.XII,

SubQivision No, IV,
Central Public Works Department
Baba Kharak Singh Marg
NEW DELHI and
residing at Sactor-III/l5l3,
n. B. Ro a d
NEW DELHI. Applicant

(By Shri B.Krishan, Advocate)

i  Us.

1. Director of Estates
Directorate of Estates
Ath Floor *C' Wing
Nirman Bhawan.
NEW Oani - 11.

2. The Estate Officer
Directorate of Estates
4th Flpoi; ' B' Wing
Nirman Bhawan
NEW Oani. o.o Respondents

(By firs, p-ratima Kumar Gupta, Advocate)

0 R D E R
/  .

R. K. Ahoo ja,flember( A)

The applicant, an allottee of premises bearing

No.Sector - III/i5l3, fi.B.Road, New Delhi challenges

the order of eviction (Annaxure A1) as wall as

Cancellation of the allotment, A2. The applicant

alleges that in January, 1992, he was summoned by the

Respondent No. 1 to explain as to why ha should not

be charged penal rant as wall as debarred from
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govarnraant rasidenca for a period of fiva yaars dua

to subletting. Tha allagation uas daniad by him

but Respondent No.1 uithout considering tha documentary |
i

evidence produced by him^ cancelled tha allotment as !

per A2. The appeal, A3 was preferred by tha applicant
s,

but during its pendancy a show-cause notice, A4 uas

served upon him. In tha mean tima, his appeal was

also rejected on 07o04.1992, AS. Thereafter, an

eviction order, A8 was passed on 15.3.1994. Tha

applicant further filed an appeal under Section 9

of the Public Premises (Eviction of Unauthorised

Occupants) Act, 1971 (for short P.P. Act) before the

District Judge, Delhi who set-asida the eviction

order and remanded the case back to Estate Officer

vide copy of Judgraant, A9. This led to a fresh

show-cause notice but the Sespondant No.2, it is

alleged, uithout considering tha submissions and

tha doctmentary evidence, passed the impugned

eviction order, A1. The applicant claims that

tha order of cancellation is arbitrary and illegal

as ha uas not given a proper opportunity tp be

heard and the impugned eviction order is also

illegal as he uas not confronted uith tha inspection

report, uhich deprived him of the opportunity to

put up his proper defence and the

charge of subletting. It is also alleged that tha

impugned order of eviction has been passed by an

officer uho uas not authorised to act as Estate

Officer as raquirad under the relevant provisions of

tha PP Act.
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2o The raspondants controvart the claim of tha

applicant and state that tha pramisas in question

uara inspected on 24. 11 .1991 and one Mr. Khurshid Khan '
i

working as (Assistant Manager in a private firm and

his brother Mr. Shoab Khan ware found living in tha j

quarter. Neither tha applicant nor any member of

his family was found therein. The applicant failed

to giva any satisfactory explanation. Tha allotment

tharefora, had to be cancallad on tha ground of

subletting. An appaal filed by tha applicant was also

considarad and rajactad. Since the applicant failad

to Vacate tha quarter, tha eviction procaadings against

him ware filad on 1.4. 1992. Tha respondents state that

eviction ordar has baan passad by tha compatant

authority aftar giving dua opportunity to tha applicant

and aftar fulfilling all lagal raquiramants. Tha

raspondents tharefora, submit that tha allegations

mada by tha applicant ara basaless.

3. Shri B. Krishan, learned counsel for tha

applicant draw my attention to tha ordar, A9, tha

judgment of tha learned Additional District Judga

in P.P.Appaal No.62/1994 decided on 11.5.1994 and

submitted that tha laarned Additional District Judga,

in Para 4 of his judgment had observed that there was

total lack of application of mind on tha part of tha

laarned Estate Officer. Vat tha Estata Officer, daspita

this again passad an ordar in Form

i  No. 11 without mentioning even tha basic facts or tha

avidanca loading to tha passing of the order. 1 am
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unabla to agraa with the laarnad counsa(,, What the

impugnad ordar, states is that tha euiction is

being ordarad on account of cancallation of allotraant

daspita u/hich tha applicant has not vacatad tha

pramisaso Tha allegation of subletting lad to |

the Cancallation of allotmant as par ordar, A2

datad 28»1o1992» . So long as tha ordar of cancallation

of tha allotmant remains, tha Estata Officer can on
issuai" tha eviction

tha basis of unauthorisad occupation^ordar*

Tha applicant submits that ha had also challenged

tha cancallation ordar to show that ha was not an

unauthorisad occupant, bafora tha Estate Officer

and his grievance is that in tha impugnad ordar, Al

tha Estata Officer has machanically passed an order

of eviction uithout considering tha documantary and

oral submissions made by the applicant against tha

Cancellation ordar«

In this Context, it will ba useful to reproduce

Section 2(g) and Saction 5 of the Public. : Pramisas

(Eviction of Unauthorised Occupants) Act, 1971:

SECTION 2(qW ^'unauthorised occupation", in
relation to any public pramisas, means the
occupation by any parson of tha public
pramisas without authority for such occupation,
and includes the continuance in occupation by
any parson of tha public pramisas after tha
authority (whether by way of grant or any
other mode of transfer) undar which ha was
allowed to occupy the pramisas has expired
or has bean datarminad for any reason
whatsoavaro

SECTION 5» (l) If, after considering the cause,
if any, shown by any person in pursuance of a
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notice under Section 4 and (any evidence produced
by him in support of the sama and aftar personal
hearing, if any, given under clause(b) of sub
section (2) of Section 4), the astate officer is
satisfied that the public pramises ara in
unauthorised occupation, the estate officer may
make an order of eviction, for reasons to be
recorded .therein, directing that the public
premises shall be vacated, on such date as may
be in occupation thereof or any part thereof,
and causa a Copy of the order to be affixed on
the outer door or some conspicuous part of the
public premises.

(2) If any person refuses or fails to comply
ui th the order of eviction (on or before the date
specified in the said order or uithin fifteen
days of the date of its publication under sub
section (1) whichever is later.) the estate officer
Or ahy othet officer duly authorised by the
estate officer in his bfehalf (may, after the date
so specified or after tjie expiry of the period

\  . aforesiad, whichever is later, evict that person)
^  from, and take possession of the public premises

and may,'for that purpose, use such force as
may be necessary.

It is clear that lunauthorised occupation means ^

occupation by any parson without authority. For aviper^tm#

the Cancellation of allotment takes away the authority.,^

for occupation and^Section 2(g) of the P.P.Act, ha

becomes an unauthorised occupant. Section 5 requires

that the Estate Officer should ascertain after giving

notice whether the public premises are in unauthorised

occupation or not. In other words, the Estate Officer

hears the unauthorised occupant, whether there is an

authority or not for that parson to continue to occupy

the premises. Question than is whether the Estate

Officer can at that stage, go behind the order of

cancallation and see whether the same was justified. It

Could be that in certain cases, the order of cancellation

is passed by a person not competent or authorised to

issue such an order. But apart from such a case which

would render the order of cancellation ab-initio

it would be outside the jurisdiction of the Estate Officer

Contd... .6/—



- 6 -

in the scopa and maaning of Saction 5 of the P.P.Act,

that ha should reuisu the order of a compatant

admihistrativ/a authority or act as an appellate

authority and raappraciata tha evidence bafore that

administrative authority to sea if the cancellation

of allotment uas justified. It uas concluded in

Rasila Ram Us. Union of India. 19 89(2) SL3 342(CAT)

that the allotment and cancellation of house allotmant

is ■ a * service matter' uhich would entitle the

public servant to agitata the legality of tha order

of Cancellation before this Tribunal. Tha learned

counsel not ■y^table to show that tha same ralier

\  could be sought from the Estate 'Officer under tha
I  N ^

p.p. Act, acting as an appellate authority against tha
order of the compatant administrative authority

cancelling the order of allotment,

^  5, It is an admitted fact that the Estate Officer

before passing the order under Section 4 has issued
the necessary notice under Section 2 to show causa

as to why such an order should not be made. It cannot
^  thus ba said that tha applicant did not have any

opportunity to show that ha was not an .unauthorised
occupant. In tha impugned order, tha Estate Officer has*
concluded that the applicant had failed to prove that

ha was not an unauthorised occupant of tha instant

premises. The order of cancellation of allotment
quoted in the preceding para is also an acfenittad fact.

No further ground or reasoning is in my opinion required

on tha part of the Estate Officer, as ha is not called

upon, to give his reasons as to why he uas rejedted the

grounds taken by the applicant against tha order of

Ov Cancellation itself.
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6» The learnad counsal for ths applicant also

afguad that tha impugned order of eviction had been

passed by an officer who had not been appointed to

act as Estate Officer as required undar tha relevant

provisions of the P.P.Act. The learned counsel for

tha respondents has houevar supplied a copy of tha

relevant notification dated 13.11.1968 which is nou

taken on record. In terms of notification dated

13. 11. 1968, tha Assistant Director of Estates (Litigation)

is an Estate Officer by virtue of his office in

respect of Central Government properties uithin tha

Union Territory of Delhi. Thus, the impugned order

of eviction has been passed by the competent authority.

7. In view of tha above discussion, I find that

tha application is uithout merit and the same is
I  ' * !

dismissed. No costs.

%
(R.K.AH003A)
nEn8£R(A


