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CENTRAL AOniNISTRATlUE TRIBUNAL,

principal BENCH_j^ N£U_D£LHI,

1. original application no. 1478/95.

1899/95.

Uednesda^^ Segt amber, 1999.

Coram: Hon'bla 5hri Justice R•G.Waidyanatha,Uice-Chairman,
Hon'bla Shri O.L.Nagi, MambervA) .

1. K .C.Arora,
House No.678,
Sector - 7,
Gurgaon.

2. R-K.Sehgal,
House No.108,
Gagan Vihar, Extn.,
Oalhi - 11D 051.

3. M •Malhotra,
F-5/0, Gall No. 16,
Laxmi Nagar,
Delhi - 1 10 092. • • • Applicant s.

(By Advocate f*lr. .,)

Ws.

1* The Union of India through
the Secretary,
Department of Revenue,
Ministry of Finance,
North Block,
Neu Delhi.

2. Chief Commissioner of Income Tax.
C.R. Building,
■In.draprastha Estatp,
New Delhi.

3. The Secretary,
Central Board of Direct Taxes.
North Block,
Neu Delhi.

(By Advocate Mr. V.P.Uppal)
5i5i_!^9i_1§99/95.

1. J»S.Tanuar,
DZ-153,
Naraina,
Neu Delhi - 110 028.

2. A .K . Gup ta,
A""177, Dayanand Colony,
Lajpatnagar 1\J,
Neu Delhi - iio 024.

.  Re^ondents.
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3. T .C«Malhotra,
353, Bhola Nagar,
Shahdara,
Dalhi - 110 031.

4. T .R »K atyal,
LU - 48,
Pitampura,
Nau Dalhi.

5. Kailash nittai.
Block No.76,
Quarter No.3-0,
Kali Bari Marg,
New Delhi - 1 10 001 .

(By Advocate Mr.D.C.Uohra)

Ua.

1. Union of India through
the Secretary,
Department of Reuanue,
Ministry of Finance,
North Block,
New Dalhi - 110 Oil.

2. Cflminissioner of Income-tax -
Delhi - I,
Central Revenue Building,
IndraprasthaEstate,
^leu Delhi - 1 10 002.

3. Central Board, of Direct Taxes
through its Secretary,
Ministry of Finance,
North Block,
New Delhi - 110 Oil.

4  R e j e sh K urn ar,

5. Subhash Uerma,

Ms.Sudha Rani,

Kamal Kumar Khanna,
Yash Pal Chaula,

Pankaj Kumar Saxena,
10. Sanjeev Mahajan,

11. Yogesh Kumar Sharma,

(Respondents No.4 to 11 -
OSp in the Office of the
Chief Commissbner of
Income-tax Dalhi - I,
CR 0uilding,-^;l .P .Estate ,
New Dalhi - 110 0Q2.)

12. R.K.Mirg^

13. P.N.Dixit,

14. Tejinder Kumar,

6

7,

8

9,

... Applicants.

.  Respondents.
(Official)
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Respondent 3.
(4 to 19 Private
Re spondent s)
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15. Om Prakash Sharma (3C),

16. Rajesh Kumar (3C) ,

17. Rajinder Kumar (3C),

18. 1*1 .Logapathi (3C) ,

19. A.Joseph, ..

(Respondents No.12 to 19
are Inspectors of Income-tax,
CIT-^.,UiII, lU, IX, UII, UIII,
II and IX respectively,
CR Building, Indraprashtha
Estate,
Neu Delhi 1 10 002.)

(By Advocate Mr.U.P.Uppal for
official ReqDondents and none
for Private Respondents . )

(Per Shri Justice R*0•Vaidyanatha, Wice—Chairman)

These are tuo applications filed by the respective

applicants under section 19 of the Administrative Tribunals

Act, 1985. Reply has been filed on behalf of'the

respondents. We have heard Mr.V.K.Rao in O.A. 1478/95

and. Mr.D.C.Vohra in O.A. 1899/95, the learned counsels

for the applicants and Mr.V.P.Uppai, the learned counsel

for the official respondents in both the cases. None

appeared on behalf of the private respondents.

2. The grievance of the applicants in both the cases is

that their juniors have been promoted as Income Tax Officers

(iTOs) ignoring the claim of the applicants. It is also
their further case that uithout finalising the seniority

list, the administration has gone into the exercise of

making promotions and accordingly promoted juniors. Being

aggrieved by this action,;.%he applicants have filed these

tuo . 'OAs. Their main prayer in the Q.As. is that a

direction be given to the official respondent/to prepare
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a seniority list of all the Income-tax Inspectors as

per rules and then applicants should be considered for

promotion by a re\/ieu DPC and if found fit they should

be promoted from the dates of their juniors got promotion

with all consequential benefits. The applicants are

challenging the legality and validity of the eligibillity

listdt. 20.7.1995 and the consequent order of promotion

dt. 7.9.1995.

3. The official respondents in their reply have

asserted that the promotions that have been made are

purely ad-hoc promotions since seniority list had not,

been finalised and they are going to revieu the promotions

once the seniority list is prep^ared.

4. At the time of arguments to day, the learned

counsel for the applicants brought to our notice a

subsequent evenltviz." a seniority list issued by the

Department dt. 0.2.1999,which is taken on record. Nou,

the applicants are satisfied with the final seniority list

issued by the Department on 8.2.1999. Therefore, the main

^  prayer in the O.A. seeking a direction to the respondents

to prepare a seniority list no longer survives for

consideration.

5. The question t-bat the applicants are entitled to
Cj~

promotion as per the seniority list i-s-ef no doubt. In

fact, it is iboi admitted in the counter of the respondents

that the seniority list had not been finalised due to

certain administrative reasons and litigations. In par

ticular, at page 7 of the counter (vide page 84 of the

1/
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paper book) it is stated as fallows :

"It is denied that the respondents are making any
regular promotions to the post of Income Tax
Officer Group 'B'. The promotions will be
reuieued as and uhen seniority list is finalised
and if necessary, revieu DPC will be held soon
thereafter. The present promotions uill not affect
the seniority of the personseither as Inspector
or as Income Tax Officer, Group 'B'

In the above statement, the official respondents have

clearly admitted that the appointments so far made are

not regular promotions and that the promotions uill be

revieued as and uhen seniority list is finalised and

>  if necessary revieu OPC uill be held soon thereafter.
TV \

They have further giwBn.-an assurance that the promotions

uill not affect the seniority of a person either as

an Inspector or as an Income-tax Officer Group 'B'. In

vieu of this categorical assurancsy', the applicants need

not have any apprehension nou that t4^ thairOiilR^

been considered since the seniority list has been finalised

and issued on 8.2.1999. It is for the official respondanta

nou to take up the question of promotion and consider the

names of the applicants by calling for the revieu DPC.

In case the revieu DPC holds that the applicants are fit

and suitable for promotion then they should be granted

promotion from the date their juniors in the seniority

list got promotion as ITDs.

G. In the result, both the 0A§ are disposed of as

follous :

1. As admitted in the counter reply mentioned above

and in vieu of the seniority list dt.8.2.1999

the official respondents are directed to make

promotions strictly in terms of the seniority
list dt. 8.2.1999. They must arrange GL<'^,
revieu OPC to consider the claim of the applicants
for promotion. In case, the applicants are found
fit and suitable for promotion by the revieu DPC
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then on the basis nf the said eenlority list,
the applioante shall be granted promotron from
the date their juniors got promotion. The
applicants should get jeoiority over the juniors
in case they are found suitable for promotion.
Houever, the applicants uill not be entitled to
any monetary benefits. In such a case, the
applicants' pay may be fixed notionally from the
dates of their deemed retrospective promotion.
Hobevar. the applicants uill not be entitled to
any actual arrears of monetary benefits till
date of actual order or promotion. Ths
monetary benefits are prospective, only ftom the
date of order of promotion and consequent .
data of assuming charge.

2. In the oircumstancas of the case, the official
respondents are granted three months time from
the date of receipt of copy of this order to
comply with these directions.

3. In the circumstances of the case, there uill be
no order as to costs.

eJ?'

(3.L.NEGI)
MO'IBER CA)

(r.g.uaioyanatha)
uice-chairi^an.

B.


