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In this application, Shrj 3.A, ureshi
Sr,Gr. Auditor has impugned respondents! lettey
dated 1343395 (Anne xurewI) and Prayed for

rémoval of the dnamoly of Pay and his pay be
refixed in Spg Auditorts Grade w.e Ml 1812,.87

in 0OA No #2572 /2 ICSharma Vs& UDI & Ors/

2. The applicant who joined service a5 unc
on 187 %61lin due course was Promoted as Sy, Gpg
Auditor, upon while his Pay was refixed as Sp d
Grd Auditor vide order dated DN1.82, with his

néxt date of increment be ing shown as 184,78,
N



to the dpplicantts Prayer fop Stepping up of

Pay to that of Shpi S.P.Sharma, Sr. Auditop
respondents by order dasteq 0889 ( Anne xure. II7 )
allowed the Sameé and due to the stepp ing up,

the date of increment wag changed from st April
to 1st Decembep every Yéar, and the applic ant

was also admittedly Paid the arrears of differe nge
of pay from 1812478 to 31.8.87.

Subject to eyepc ise of option, but dye to late
Publication of order dateq 30889 (nnexure~117)

date of mext increment il 1412487 insted of
1.4.,87, B g the s44id oub licat jon blan mda
Carlier he 451 have 2 yape 1s0g his antiy

for fixation ip Spy Auditorts Grade ., S
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on 11.9491(Annexure-R Iv) but he did not fiie thie
OA within one year 1o 3 1059492, On merits it .
Pointed oyt by respondents! order dated 10,280
(Anne xure~RV) tpe aPplicant was given the bene fit
of two increments upon his promot jon and the date
of his next increment was fixed as 1j448g, T hey
deny applicant's contention that dye to late
Public ation of order dated D8.89 he could not
exérc ise his option for fixation of Pay w,eSf
141287 instead of 1 4.97 on his promotion to
Sr.! Auditor Grade, bec ayse stepping up of pay is
distinct from Promotion to Sr, Ayd itors Gradey

It is stated that if the applic ant had been

Proviso in this régard while exere ising his opt ion
°n promotion to Sp A Auditor Grade w,e jf3 1487,

but he did not do so,! It is argued that the option
once having been éxerc ised bec ame final and
Cannot be changed ypder Ay circumstance

contents of the OA,

6. I have heapd applicantts counsel Shri S,D,
Sharma and réspondents® coynge] Shri MM Sud an 1

7. In so far as the ground of limitat ion t aken
by respondents ig concerned, the s ame is rejected
in view of the ruling in O.F.Gupta Vs, UOI 1995(31)

ATC 84, as pay if improperly fixed gives a continuing :
Ve
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Cause of &tion, /
8. Coming to the merits of the Case, I note

that the app lic ant applied fop stepp ing UP of pay vis.

April to 1st December every year g If that order had
issued any ¢ ipe be fore 108,89 « g the perjoq from
16.8,88 to 10.2/89 is in BY View a syuffjc iently long
Period .the réspondentgt order dgateqd 10.2,89 woy 14

doubt lesg have reflected the fact that the applic antt g
date of increment in the lowery grade had been shifted
from 1st Apri} ¢, 1st Decembep évery veard

Paragraph 3 there in that

" the Rarties agre ed {emphas i g supplied )
that if the Provisions of On dated

30,8,89 (Annexure-6) are strictly

be admis sib Je to himd No materials have been shown
to me to indicate that the S aid Judgment has not
become finaly

10, That being the Position, and I ¢ Sharms
admittedly being juniop o the applicant, I have
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directed to refix the applic ant?

Awitops! grade w,e g, 1.!1.2,87, but Owing to
the delay jip filing the Q4

after rejection of
the applic ant*
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(S.RAD @.7}
MEMBER (4 ),

/ug/



