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JUDaiEtff

In this application, Shrl S.A. jcreshl
Sr.Gr, Auditor has int^i rswhas iBpugned respondents' letter
-^eted 13.«BB<Anne„„.I, and played for
removal of the anamoly of pay and his pay be
reflxed m Sr.- Apdltor's Gr«i. x..i2.«y
as was done m the case of Shrl I^.Sharaa.
"/ CAT Single Bench J„dg«„t dated 4,11 03
in OA 1I0..2572/92 ICSharma Vs.' uoi » OrsV
2. The applicant who Joined service as UDC
on laaTJdlln due course was prowoted as Sr. Gr#
Auditor, upon while his pay was reflxed as SrJ
Gr/Auditor vide oider dated 30.111.82, with his
next date of increment being shown as l.H»*78.^



V NAd«ittadljr he is senior to I c Sh
^  Consequentthe ^plJcsnf s praver fo .

oav to ♦K . ' stepping up
^  Sr. Auditor-spondents hy order dated 3o^.«g (aUo«o the sa« and due to the stepo^ ^ ^

the date of increuentincrewnt „as changed fro» 1st An,<.
to ist DeceBber eve-. ..
was also ^ applicantalso adBittedly paW tta arrears of d -„
»f Paf froB to 31.0.^.

fw the tPPtends that though payh  post Of Sr.. GrAuditor and that of
S6 l^Ctlon Gt« And <+ <ta.
sel, tt " "" *** t-Pt tte

.TJ' •• •"»-to the benefit of 2 i„c-e».-t
aubject to exercise ot lnPr®»»nts,xercise Of option, but due to late
Wbllcaticn Of order dated 3oA *,9 /a.,
-a could not exercise hi
date Of ..a "Ption froB theat' "axt increa^nt i.i,., , .
t.4.e7. K.^ t^ s ,id oubl- Of
earlier ly, „.,M h

Co.- ^xarcasod his ool-' ,nfor fixation in Sr.t Audltn 1 r
1112.87. He has stated that^lrr^in""''
"quests to this effect the saBe"" ""
turned doun by Ibdi) a finally«« by apugned order dated 13^.«
CAnnexure-lJ coBpeliinn M ..onpeillng ha to file this OA."• The respondents in their repi. k

"elsted the OA. ype firat q-o -
ground taken is ofIbertation wherein it is pqi„teH

AS pointed Out +hi»+ j.uopplicat first represented m thi
- 2t.«.90CA„neare.«XiI,

^ ̂ ich was rejected
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on ■l-l-'S^iC^nnexure-R iv) but he
OA withl, „ "at h. did „ot file thi.»« year 1.^., lo.^,^,.^«ted out ty ^spo^euts. o^e. dated io....^p

0 xur«H»Vj the applicant was given the benefit

Of M »»^°»°tion and the date/  ' "«d as 1-4^. ineyany applJcasfs contention that due to late
Wbllcatlon Of order dated 33.^.89 he could „ot
axoxcise his option for fixation of pay w.e.^,

instead of 1.4.37 on his pronotion to

a inct frOB promotion to Sr.' Auditors Grad.l
It is stated that if the applfc had been '
aware of his stepping up of pay and change of the
date Of increment he could have added some
proviso in this regard while .ytffi-u will® exercising his option
on PTOfflotion to Auditor r ^•^r-h/auditor Grade w.e.if|
but he did not do soJ^ it ^ *so. It is argued that the option
"ca having been exercised b.c«. fmol ^
cannot be changed under any cixcumstanoe.!
5- In his rejoi^ier the aw,licant has
challenged the stand taken by the

" " respondents inIT reply and has broadly speakiwr* as44.
^ speaking reiterated thecontents of the QAn

I have heard appllcantte v.,.
q. ^ ® counsel Shri S,£>.arma and respondents' counsel Shri Mm.Sud«.'

a so far as the ground of limitation taken
by respondents is co,„erned. the same is rejeoted
in view of the ruling in O.P.Gupta Vs.' 001 1996(31}
ATC 84, as pay if Improperly fixed gives a continuing ^
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Cause of action.
10/

®* Coming to the «rits of the
that the appiloant applied for t ^
»-vis S.PShar« '^®pplng up of pay vis-•^^harmaon 16.^.^8 which „a, ever
allowed on aoJbJsg ik " "ally
"hlth his date Of inU'Jnt""' ''''''
April to 1st Oecembe

istued any ti.. bef ̂y  '"lor® 1016.89 . .u.
t6.8.88 to 10.2.^9 ^ f^^lod fr^

-t- residents. oLr d Jed"
"""btless have ^yiacted the fact that tT
"ot® Of inc^a^ni in the lower g 1

April to 1st neceZ ave T" """"ceooer every yearjf

IX Sh the judg«„t -l^.Sha„..s case (Supra) whfch was deli "
"oorlng both parties that it h h
paragraph 3 therein that "" recorded ̂

is supplied )

auto«aticaUy ^
Tn appiicaitfher words both sides in ij- sw .
agreed during hear In +k ^

bscoBie finals 9®eiit has not

That being the position «wi ^
admittedly beino i i • and I c Sharma
a Sit the applicmrt, I havesituation .i«re a senior though no fault of his
"" te drawing less thm, his lunlor^
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'\n
"* =l«u.st„ce thisVis aao«.d. to the exteirt tK .
ji ^apandentsdirected to refi, „ *fl* the appiicant's De» '1\
Attlitors' grade » « ir m Sr.*yraae w,e,|f, 1,U2 «7 u *
the delay i„ fu, , * to^ « "ling the « after rejection .
the appiicaitft t loo ofPPlJcant s representation on uJoio.

srrears conseg„.„t to revised pav f
"111 be adnissibla only fro» th.
this Qt on 2BT «* fUlag°n as.TflS. Mo costs Jl

( SnRaAaioi A
MS»mR(A)'

/«g/


