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' ~$f CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA No.1455/95
with
MA-1207/98
New Delhi this the 28th day of Juns, 1393,
" HON’BLE MR. S.R. ADIGE, VICE-CHAIRMAN (A)
HON’BLE SMT. LAKSHMI SWAMINATHAN, MEMBER (J)
Dr C.“. Bhiah,
Sr. Surgson CGHS,
or. Rai Manohar Lohia Hospital,
New Deihii. ‘ : © L. Applicant
(By Advocate Shri Ashish Kalia)
-V&irsus—
Y/
1. Secretary, Hinistry of
Health, Government of India,
Nirman Bhawan,
New Delnhi.
2, Or. R.B. Mishra,
Consultant in Dermatology,
Ssafdarjung Hospitai,
Hew Deini.
3. Dr. Miss Pushpa Saxena (since retd. ),
21, Vidhut Nikanj, 112 NDMC socisty,
Parpaigunj, Delini.
4, Dr. D.C. Jain,
Consultant in Neurology,
Safdarjung Hospitai,
New Dsini. . A
A 5, Dr. K.P, Malik,
g- Consultant in Ophtaimology,
Safdarjung Hospitai,
New Deini. . . Respondents

(By Advocats Shiri Y.8.R. Krishna)
ORDER

HON’BLE SMT. LAKSHMI SWAMINATHAN, MEMBER (J):

to him}parcns junicor Lo Nii nave been considered and

appointed.
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ne brief facts of the case are that
applicant joined as General Duty Officer in Group B’ post

with the respondents on 6.9.67 and was placsd in Giroup
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SEFViICE W.8.1.

post of . non-Teaching .sub-cadre Specialist Grade-II on 23.6.81

ect reciruit under tnhe Central Hea

applicant was ignored for promotion., His contention is that
the applicant was senior to four other Doclors vwho had bsen
given functional grade sarlisr, namely, Or. R.B. Misnra, Dr.

4

(Mrs.) F. Saxena, Dr. D.C. Jain and Dr. K.

)

has submitted that 1in the next channgl  for promotion Lo

quick promotion over their ssniors in the sams non-teaching

sub-cadire and hig nas submitted that coimoh gligibility Yist of
non teaching sub cadre should be prepaied. He has relied on
the judgement of tns Supreme Couit in State of Andhia Pradssh

He has vehemently submitted that since the juniors to tne

vice and mersly bscauss

o e
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stgal -a march ovei him, In
has submitted that a SO
have besn preparsd and the

Group A

according to him  ths respondents nave failed to do. Hance
this O.A.
3. The respondents in their reply nave disputed tns

submitted that nis various representations have alrsady been
replied to, which were of a repetitive nature. They “have

post of Surgsdn oOf 3,1.82 was piaced . in Specialist Grads I1
{NFSG) w.&.T. 26.2.90 and  subsegusntly redesignated as
Specialist Grade I officer w.e.T. 1.12.81, Redesignation nas

Power Tikku Commitise and he had besn placed Delow ing
regularly appointed Specialisl Grade I Officers gwven ih
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wWhich, those gfficers who are 1n SDculd]Wat Grade I with 17
ecars of servicg 1in Group A’ on the cut off date of Ist

Kiishna, leained counsel, has ralied on the judgement of b

Suprems Courl in Union of India Vs. pr. P. Rajaram & Ors.

followsed by the Tribunal in ~0.A. 2553/92, decided oh

under consideration here have DEell upheld by the Supreme Court

in this <ase, including preparation ot the &€

applicant is distinguishable as the Rulss considered in that
case weire different i.8. the Spscial Ruiss for the AP Medical

“and Heaitn Sarvices, 1882 whereas in' Dr. Rajaram’s case
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respondsnts have prayed that the
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4, We have carefully considered the pleadings and

submissions made by the iearnad counsel e pairties.

5. In Union of India Vs. Dr. P. Rajaram &

Ors. (supra), the Suprems Couit has held as follows:

"Even oh weirits, Rule 4(10) states that the posts
are to be Tilled up by the method of prowmotion and
on the basis of an eligibility 1ist., The note also
tays down that the eligibility 1ist shall be
prepared with regard to the date of completion of
the prescribed qualifying years of service in their
respective girades, by the officers. Further clauss
(i1i) of sub-Rule (10) adds the requirement of
assessment by a Departmental Promotion Committes in
regard to the suitability of each officer for
holding ths post while considering his case for
promotion on the basis .of comon €ligibility
1ist...” '

In this case, the relsvant CHS Rules which are also

applicabls to the present case, have been consideirsd in detai)

igibi
sub-cadres without regard toc any speciali
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Court has held s that it requires to be carefully noted that
and not &
senioirity 1ist which was emphaéised upon. The promotion is to
be made on  the basis o
OPC in regard to .the suitability of the officer for holding

the higher post. The contention o
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applican

sub-cadres sariier, they should, therefore, not Tigure in the
ing which clause as a Group

eives which have been upheld by the Supreme Court in Dr.
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\Qg. Rajaram’s case (supra). The sarlisr judgement o
Court deliveied in 1980 in Dr, N. Ramachandra’s case (supra)
relied upgn by the applicant will alsoc not assist the
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appiicant in view o N - judgsment of the Supreme Cour
in Dr.P.Rajaram’s case (supra) which analysis and upholds ths

validity of the relevant CHS Rules applicablse

in the submissions made by the learned counsel for e
applicant,
- 6. For tne reasons given above, C.A. 1is dismissed.

No order a3 to costs,
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