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Petitioner (r.)

VERSUS
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2. Whether it needs to be circular
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
F J .-i i C C / A C

with
MA-1207/98

New Delhi this the E8th day of June, 1999.

HON'BLE MR. S.R. ADIGE, VICE-CHAIRMAN (A) .
HON'BLE SMT. LAKSHMI SWAMINAT.HAN, MEMBER (J)

Dr. C.M. Bhan,
Sr. Sui'saon CGho,
Dr. Rafti Manohar Lonia Ho3pii.al,
New Delfi i .

(By Advocate Shi i Ashisii Kal la)
-Versus-

1. Secretary, Ministry of
Health, Governrnent os Inuia,
N i rrnari Bhawan,
New Delhi.

2. Dr. R.B. Mishra,
Consultant in Dermatology,
Safdarjung Hospital,
New Delhi.

3. Dr. Miss Pushpa Saxena (since retd.),
21, Vidhut Nikanj, 112 NDMC Society,
Parpargurij, Delhi.

4. Dr. D. C. Jam,
Consultant in Neurology,
Safdarjung Hospital,

•New Delhi.

.Applleant

5. Dr. K.P. Maii k,
Consultant in Ophtalmology,
Safdarjung Hospital,
New Del hi.

(By Advocate Shri V.b.R. KriSiina)

. , .Respondents

ORDER

HON'BLE SMT. LAKSHMI SWAMINATHAN. MEMBER (J):

The applicant is aggrieved that his tiase nas been

ignored for considering him for promotion to the post us
Senior Administrative Grade (SA'3)/Consuluaiit, wtt ile accoiuing

to hirn^perons junioi uO fi ini

appoi nted.

have been considered and



D

2. The brief facts of the case are that

applicant joined as General Duty Officer in Group 'B' post

with the respondents on 6.9.67 and was placed in Group 'A"
service w.e.f, 1.1.73. Me was selected through UPSG to tne

post of non-Teaching .sub-cadre Specialist Grade-II on 23.6.oi
as a direct recruit under thhe Central Health Service Rulas,

1972. Shri Ashish Kalia, learned counsel for the applicant

has contended that certain junior persons to the applioant us

mentioned in paragraph 4.5 of the amended OA in different

specialites had been given non-functional grades whilo

applicant was ignored for promotion. His contention is that
the applicant was senior to four other Doctors who had been

given functional grade earlier, namely, Dr. R.8. Mioh.a, Dr.

(Mrs.) P. Saxena, Dr. D.C. Jain and Dr. K.P. Malik. He
has submitted that in the next channel for promotion to

SAG/Consultant, officers holding the posts of Specialist

Functional Grade-I in non-Teaching sub cadre with three years

regular service in the grade, or 17 years of service in Group

'A' Service, are eligible for consideration. Learned counsel

has contended that juniors to the applicant had been allowed

quick promotion over their seniors in the same non-teaching

sub-cadre and he has submitted that common eligibility lisc ur

non teaching sub cadre should be prepared. He has tel rcu un.

the judgement of the Supreme Court in State of Andhra Piauesh

Vs. nr. N. Rama Chandra Rao & Ors. (JT 1990 (2) SC 5oo;.

He has vehemently submitted that since the juniors to tne

applicant have got accelerated promotions on account ui

fortuitous circumstances in different specialities, ne oannut

be ignored for promotion to SAG/Consultant grade. His

contention is that as the applicant has rendered more than 17

years of service in Group 'A' Service and merely be^auee

juniors had got quick promotions in theit speciai iuieo in

t?
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non-teaching sub-cadre they cannot steal a march over him. In

the circumstances, learned counsel has submitted that a common

eligibility list of the non-teaching sub-cadre of CMS should
have been prepared and the applicant who had more than 17

years service in a Group 'A' post should also have been
considered for promotion to the post of SAG/Consultant, whicn

according to him the respondents have failed to do. Hence

this O.A.

3. The respondents in their reply have disputed the

above submissions made by the applicant. They have also

submitted that his various representations have already been

replied to, which were of a repetitive nature. They 'have
stated that the applicant who joined in Specialist Grade-II

post of Surgeon on 9,l.82 was placed in Specialist Grade II

(NFSG) w.e.f. 26.2.90 and subsequently redesignated as
specialist Grade I Officer w.e.f. 1.12.91. Redesignation has

been done in accordance with the recommendation of the High

Power Tikku Committee and he had been placed below the
regularly appointed ■ Specialist Grade I Otficers givtsn m

paragraph 2 of their reply.' They have submitted that Dr.

A.N. Sinha and Dr. Dinesh Bhatnagar had been appointed as

Specialist Grade I officers before 1.12.91 and the other

officers from serial Nos. 3-8, including the applicant, were

the redesignated Specialists Grade I officers. They have

submitted that the seniority list upto the level of Specialist

Grade I is maintained Speciality-wise whereas the el igibnit-y

list for consideration for promotion to floating puouo ui

SAG/Consultant in the scale of Rs.6900-6700 (pre-icvsbed; ib

required to be prepared every year depending on the nuiiiboi vr

available vacancies. According to them this eligibility 1 ibt

is prepared irrespective of the Specialities, by taking tnc
P, -

^ .
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„a»BS Of eligible Specialiet Grade I officers bave
completed three years regular service 1n that Grade, failing
which, those officers who are in Specialist Grade I with 17
years of service in Group 'A' on the cut off date of 1st
October of the particular year in which the oAG vauanoy
arises. They have also suUiitted that the applicant , cannot
compare himself with, the Specialist Grade-I officers appointed

other'specialities because they have got prcotlons against
the specific vacancies In their own specialities. Sr., . ..o.R.
Krishna, learned counsel, has relied on the judger«nt of the
supreme Court in Union of India Vs. Dr. P. Rajaram . Ors.
with connected case (UT 1992 {6)SC 131) which has been
followed by the Tribunal in O.A. 2693/32, decided ^on
16.7.1993. Learned counsel has submitted that the CMS Rules
under consideration here have been upheld by the Supreme Court
in this case, including preparation of the engibi i n-y i'=b
for promotion to the S.AG/Consultant post. In the
circumstances, he has submitted that there is no merit in the
applicant's submissions that his seniority as a Group 'A'
officer who has completed 17 years of service, should be taKen
into account Ignoring his seniors which is contraiy to

HS i'iSS "TUfUjlSj•provisions of the reievant CHS Rui

submitted that the earlier decision of the Supreme Court in
Dr. N. Ramachandra Rao's case (supra) relied upon by the
applicant is distinguishable as the Rules considered in that
case were different i.e. the Special Rules for the AP Medical
and Health Services, 1982 whereas in- Dr. Rajaram's case
(supra), the Supreme Court had upheld those very CHS Rules.
In the circumstances, the respondents have prayed that the
0»A» rosy bs ci ioim ioocci«



4, W's havs carsfully considsraci ths plsadinos and

subfrtissions rnads by the laarnsd counsal tor the parties.

5. In Union of India Vs. Dr. P. Rajaram &

Ors. (supra), the Suprenie Court has held as follows;

Even on fiierits, Rule 4(10) states that the posts
are to be filled up by the riiethod of prorftotion and
on ths basis of an eli9ibility list. The note also
lays down that the eligibility list shall be
prepared with regard to the date of conipletion of
trie prescribed qualifying years of service in their
respective grades, by the officers. Further clause
(iii) of sub-Rule (10) adds the requirement of
assessment by a Departmental Proriiotion Committee in
regard to the suitability of each officer for
holding the post while considering his case for
promotion on the basis of coninion eligibility
1i st...

case, the relevant CHS Rules which are also

applicable to the present case, havs been considered in detail

by the rion'ble Supreme Court, including Rule 4 Sub-rule 6,

regarding profiiotions to be made on the basis of a common

eligibility list covering all officers in the respective

sub—cadies without, segatd to any speciality. What the Supreme

Court has held is that it requires to be carefully noted that

what is talKed of is a common eligibility list and not a

seniority list which was emphasised upon. The promotion is to

be made on the basis of the assessment of a duly constituted

DPC in iegard to the suitability of the officer for holding

the higher post. The contention of Shri Ashish Kalia, learned

counsel for the applicant, that because sorrie juniors to the

appiicaiit iiad got accelerated profiiotions in their own

sub—caoies earlier, they sliould, therefore, not figure in the

coriifiion eligibility list, whereas the applicant should be

considered under the fai1ing which clause as a Group 'A'

officer, is untenable as this will be contrary to the Rules

themselves which have been upheld by the Supreme Court in Dr.



-6-

■ /
Rajarani's case (supra). The earlier judgement of\t!jp/Supreme

Court delivered In 1990 in Dr. N. Ramachandra's case (supra)

relied upon by the applicant will also not assist the

applicant In view of the later judgert'tent of the Suprefiie Court

In Dr.P.Rajaram's case (supra) which analysis and upholds the

validity of the relevant CH3 Rules applicable to the present

case. As the respondents have not violated the provisions of

the CriS Rules, we are unable to hold that there is any merit

in the subiTilssions made by the learned counsel for the

appl1 cant >

6. For the reasons given above, O.A. is dismissed.

No order as to costs.

(Smt. Lakshml Swaminathan) (S.R. Adlga^
Member(J) Vice Chairman (A)

dKu


