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1» Dagdish Prasad f'lishra,
s/o Shri S. ̂J. Plishra,
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through its Secretary,
flirislry of Communications,
Sanchar Bhauan, Ashok Road,
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OiSpartment ofleleCQm,
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Lucfenau,

3. The T.D.n. Haad Uffica,
H alduani,
Distt. Nainital,
Uttar Pradesh,

4. Sub Diwisional Snoinssr,
TelecoiTi Centre,
Rudrapur, Distt. Nainital,
Uttar Pradesh,

^By uhri M.Fi.iudan, AdwocateV,
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ORDER (Oral )

By Hon'ble Shri A,. 1/.Haridasan, U ics-Chairman(3)

The applicants, four in number, uere engaged during

the year 1986, 1987 and 1938 under the second respondent

and thereafter they remained without being engaged. Since

theyuei^e not engaged, they filed O.A. No. 2172/BB gnd

when the abov/e cas-e came up for hearing, it was disposed

of directing the respondents that the applicants,sha11,as far

as possible, be considered for regularisation in accordance

with their length of service/seniority and the vacancies

available. It was also observed that the respondents

should follow the principle of last come first go' in

the event of non-availability of enough vacancies to

accommodate all the applicants as casual labourers-. It is

alleged in the application thatpursuanfto the above order,
theChief General flanager, UP Circle, Lucknow passed an

order dated 21 . 1 2.1 993 for settlement of the dispute

and pursuant thereto on 8.2.1994 an order was passed by the

respondent:.No, S directing , . reengagement d'f: all the

^four applicants in the 'department and stating that they
uere allowed te be engaged as casual labourers under Nainital

Sub Di'vision subject to the condition that they produce

satisfactory l ..pcodf -c of age, work days etc, ,Xherefore-,
pursuant to this order,.the applicants were re-engaged in

February, 1994,

2, The gr:^r,nce of the applicants arose when their

services were terminated by order dated 21.7.1995 on the
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ground that for want of uork th'jv ara hft Tet^.

It is all-gsd ir; the appliaatiun that the iapugnsd

order datad ^.1 ,7,1995 effectinc ratrenchrag- ' *:

applicants is unsustainable in lau since tn;; r Ji:n„ - - ■

of Section 25-F of the Industrial Disputes ict h -ve . e. •

tetally ignored by the raspondsnts as no notice :^r
said

compensation as required under the/ prow is i .'.,h.sR t ea-

giwen to the applicants. The a .-uli ■ ants , i", o; for t, ■ c
all

ta quash the impugned order uith/1he corsgqo^ntiaJ

banefits and have alsoprayad that the res pendents f',.,

be directed to continue the applic ants in s -vwi ar c

to consider them for regularisatiun in ,000 -- .no: ' h

the Scheme,

3, The respondents in th- ir reely cont , !" - -c - u

applicants ramainsd absent for a number of > : : r.-^ -v.

in thfc reply ana thai:, siru'j the ap pli 0 e n. s ,0 c '"or

sarvics un the date jh oh ic p the ocheme f.ji

temporary status and regularisatiun ucs ire i 0 nu rd, ''''

applicants a 3 cut entitled to the r oliefs, p 3v f

Hooicv/er, they haya st-ated in the reply thot i c

r c tr enc hnia nt has been recalled end orders i* -.. ; ro-tfif

of the applicants have aJraady bean issusc,

4, Sines none appears far the applicas's,

called twice, ue have perused th-:- plaadino". svailoatJ ::

record and heard Shri 1*1. !*i-Suoan, counsel f cj r. h.,,

The contantion of the respondents that the CMpli c;* .

ara not entitled to be c onsi dc r'ad for t hi qrart f

temporary status and for r aguleris ation or t hi nraun'^ t'

they remained absent for a numbt r of years jnsns* .xD-
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When the applicants were kept out ofservice, they filed

0«A* No, 2172/88 and it was pursuant to that order the

applicants were re-engaged in the service in Feb.,1994.

In the order in O.A. No. 2172/88 there was a direction

that the applicants should be considered for regularlsation

Therefore, the case of the respondents that the applicants

remained absent and that therefore, are not entitled to

the reliefs, has to be rejected. Since, even according ts

the respondents, the applicants were re—engaged in service

u.e.f. Feb.,1994,the impugned order dated 21.7.1995

without conforming to the provision of Section 25-F,

Industrial Disputes Act amounts to illegal retrenchment

and, therefore, it is liable to be set aside. Thare is

no case for the respondents that the respondents have

complied with the mandatory provision of Sectiot .fj-

the Industrial Disputes Act. Any retrenchment without

compliance with the above said provision is unsustainable

5r law and is liable to be struck down.

5, The fact that the respondents have also issued

orders for re-engagement of the applicants cancelling

the order of retrenchment does not affect the applicants*

relief viz declaration that the order dated 21.7.1995

is invalid in law*

a
6. In the r<eetHix what is stated above, we set aside

the orders dated 21.7.1995 issued by the respondents, on

the ground that it is in violation of the mandatory

provisions contained in Section 25-F of the Industrial

Disputes Act. Since the applicants have already been re

engaged, we direct the respondents to continue them ir<
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engagement and to consider them for grantSrf^temporary
status and regularisation in accordance with the Scheme

and in accordance with Rules and instructions. If on

account of long gap in the engagement of any of the

applicants relaxation by the competent authority is

required we direct that considering the fact that gap

wae caused by respondents not engaging the applicant

the competent authority shall grant the required relaxatio

The respondents shall continue the applicants in sngagemen

suDject to availability of work and if for any reason

their retrenchment becomes inevitable, it should be dons

only in accordance with law* There is no order as to cost

(R•
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(A.w .Har icasan)
Vice-Chairman(3)
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