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Crntral Administrative Triounal

Principal Bench

J.A. No. 1455/95
PT No. 198/95

Neu Dekhi, this the 13th day of Fen,,iui6

Hor'Dle Shri A.v.Haridasan, vice-Chy

Han'ble Shri R.K.Ahooja, Memb: -

Jagdish Prasad Mishra,
e/a Shri S.v. Mishra,

Rama krasad Mishra
s/0 3tri Ram Sadam Fishra,

Anil Kumar Mishra
s/e 3it.Rameshuar Prasad Michrz,

Shambhu Nath fal
s/a Shri Ram Das Fal,

All residents of Tel=con Cantre,
Rudrapdr, Naiﬂital Distti‘uai"u)

WBy nong)

e

Jersus

Union of India,

through its Secretary,
Miristry of Communicatiens,
Sanchar Bhawan, Ashok Rozd,
New Delhi,

The Chief General Manacer,
Ocpartment ofTelecanm,

Ur Circle,

Lucknsu.

The T.0.". Haad Jffice,
Haldwani,

Distt. Nainital,

dttar rradesh,

Sub DJivisiounal tnpineer,
Telecom Cszntre,

Rudrapur, DOistt. Nainital,
Uttar Pradgosh,

(By Shri M.Mos udan, Advocate).
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ORDER (Oral )

By Han'ble Shri A.V.Haridasan, Vice-Chairman(3d)
1. The applicants, four in number,buere engaged during
the ysar 1986, 1987 and 1938 under the secand respondent

and thersafter they remained uithout being engaged. Sihce

they, gre not erigaged, they filed 0«.A. No, 2172/88 and

uhen the above case came up For hearlnq, it was disposed
of directing the respondents that the applicants, shall,asfar
as possible, be considered for regularisation in accordance
with their length of service/seniority and the vasancies
available., It was élso obéerveq that the respondents
should follow the principle of'last come first go' in

the event of nen-availability of enough vacancies to
accommodate all fhe applicants as casual labourers, It is
allegsd in the application thatpursuant to the above order,
theChief General Manager, UP Circle, Lucknouw passed an
order dated 21.12,1993 for settlement of the disputs

and pursuant thereto on 8.2.1994 an order was passed by the
respandent=No. § directing .- - reengacement 6f: all the

four apblicants in the Uepartmept and stating that they

were allowed te be engaged as casual labourers under Nainital
Sub Diuisi@n subject te the conditian that the& produce «
satisfactory ¢ _ppdgP _: of age,Auork days etc.{EhereFore,'
pursuant to this arder,‘tﬁe applicants were re-engaoed in

F-zbruary, 1994,

2 The grivance of the applicants arose when £heir

services yere terminated by order dated 21.7.1995 an the
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ground that for want of werk thuzyv arz Leind

L/’/v

Tebtro

i3
fie

1t is all.ged in the applicaticn that the impugned

erder dated 21.,7.1995 effectinc retrenchng

applicants is unsustainabls in law since ths

of Sectign 25-F of the Industrial Dicputzs act ko

tetally ignored by the respondsnts as no not!

said

compensation as requirsd under the/ wraovisl o

given to the applicants, The z_ .li-:nts, U
all

te guash the impuoned order with/the cs-3z 50

g

srtia

besnefits and have alsuprayed that thes respendent

bg directs: to continue the z2pplicants 2o s-vyics
ta considsr them for recgularisasticon 10 s0cs0 ~ano:
the Schame,

3. The respendents in their re.lv cort.o oo

applicants remainac absent for a numbzc of oo e

in the reply anag that since the agplicenc

cheme for

(43

garvice an the date un Whicnh the

temporary status and regularisation u:

)

applizants 2 2 it entitled tu the ruliefs

Houwever, thev have stated in the reply that

retrenchmznt bhuas bzenr reczlled snd orders .o

o7 the applicants have alr eadv bean issusc,

7,

czllzd twice, we have prrused th: plzadines

rzcord and heard Shri M.M.5ugan, coun

n

el o

T
%

The caontantion af the respondants that t
ara not entitled to bLe considirad for tw =

temporsry status and for requlerisation o ¢t

they remained absunt fur a numbur of veurs

4, Since none appears far the zpplizec::
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When the applicants were kspt out ofservice,/they filed
0.A. No. 2172/88 and it was pursuant to that order the
applicants were re-engaged in the service in Feb.,1994.

In the order in O.A. No, 2172/88 there was a direction
that the applicants should be considered for regularisation.
Therefore, the case of the resspondents that the applicants
remained absent and that therefore, are not sntitled to
the reliefs, has to be rejected. Since, even according te
the responcents, the applicants were re-enhgaged in service
v.a.f, Feb,,1994,the impugned order dated 214741998
without conforming to the provision of Section 25-F,
Industrial Disputes Act amounts to illagal retrenchment
and, thsrefore, it is liable to be set aside, There is

ne case for the respondents that the respondents have
complied with the mandatory provision of Sectiot <o~ of
the Industrial Disputes Act. Any retrenchment without
compliance with the above said provision is unsustaingbls

:r law and is liable to be struck doun,

Se The fact that the respondents have also issued
orders for re-engagement of the applicants cancelling
the order of retrenchment does not affect the applicants’
relief viz declaration that the order dated 21.,7.199%

is invalid in laue

6. In thegggégég what is stated above, we set aside
the orders dated 21.7.1995 issued by the respondents, on
the ground that it is in violation of the mandatory
provisions contained in Section 25-F of the Industrial
Disputes Act, Since the applicants have already been re-

engaged, we direct the respondents to centinue them ir
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engagement and to consider them for grant temporary
status and regularisation in accordance with the Scheme
and in accordance with Rules and instructions. If on
account of long gap in the engagement of any of the
applicants relaxation by the competent authority is
required we direct that considering the fact that gap

was8 caused by respondents not engaging the a:-plicant

the competent authority shall grant the required relexsticn,
The respondents shall continue the applicants in engageme ¢
subject to availability of work and if for any reason
their retrenchment becomes inevitable, it should be done

only in accordance with lawe There is no order as to costs,
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(R.K+Ahobja (A.vasHar icasan)

Me Vice-Chairman(J)



