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Central Administrative Tribunal

Principal Bench: New Delhi

OA No.144/95 with OA No.l53, 1109/95

New Delhi this the 13th day of January 1997.
Hon'ble Mr A.V-Haridasan, Vice Chairman (J)

m No.144/95

ASI Malti Bana
W/o Shri Mohan Kumar
R/o H-llO New Police Lines
Kingsway Canp _..Applicant-
New Delhi.

(By advocate: Mrs Meera Chhibber)
Versus

1. Govl. ot NOT of IKilhi
Throuqit Caiimissioner ol Police
Police Headquarters
I.p.F.sl ale

New Delhi.

2. Additional Commissioner of Police (adm.)
PHQ/ l-P-^'^state
New Delhi.

3. Dy. Consnissioner of Pol ice
HQI Piiy
I.P.Kstate ,..Respondents,
New Dt ' t ! .

(By advorflie: Mr Rajindf. rarrliia kMrs Jyotsana Kaushik)

V'^
OA No. 153/95

AST Kamlefh lRf)4/P
Wife of Sin i RfUO Chandec Dhankar
Resident c»l 14, Dhirpur
Delhi - 110 009.

(By advocate: Mrs Meera Chhibixrt)
Versus

Union of India through

1. Secretary
Ministry of Home Affairs
North Block, New Delhi.

2. Govt. of NCT of Delhi through
Ccarmissioner of Police
Police Headquarters
IP Estate, New Delhi.

3. Additional Commissioner of Police
(Admn.)
PHQ, I.P.Estate
New Delhi.

(By advocate: Mr Rajinder Pandita)

Applicant.

, .Respondents.

ji^Bi
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OA No.1109/95

ASI Mukesh Devi
Wife of Shri Ravinder Kumar
Resident of N-4/2
P.S. Model Tovm
Delhi .

(By advocate; Mrs Meera Chhibber)
Versus

union of India through

1. Secretary
Ministry of Home Affairs
North Block/ New Delhi.

2. Commissioner of Police
Police Headquarters
MSO Building/ I.P.Estate
New Delhi.

3. Deputy Commissioner of Police
HQA-1/ Police HQs.
MSO BuildliTg/ I.P.Hstawte
New Delhi.

(By advocate: Mt: Arun I'liardwai)

.Applicant.

'earondents.
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Hon'ble Mr

ORDER (oral)

A.V.Haridasan/ Vice Chairman (J)

In the four original applications referred to in the
araft oraec o£ 9th February 1996 of the Division Bench, the
applicants had prayed for reconstituting a review DPC for
consideration of their case for inclusion in the list E-1 on
grounds, arong others, that the DPC had adopted a defective
Kthod of asseas.nent of the service profile of the officers
concerned. In the opinion of Hon'ble Shrl N.V.Krishnan, Acting
Chaiarr,«n then, the OAs othe. than OA No. 546/95 ted to b.=
disposed of with the following dHclaiation/directions;

regarding securing three 'good' or
should t>e taken into account

nnt i1 thf- A("R foTKi was amended in 1994, thep
af a s i, i I

TvLn gradi^t should o.l, I.
/,veta'H'/>iei'.w JUi that tl^e .
pt-oviHi"!' tor yradiirj any E^reon as good In co u ^
ig of the ACR form. Therefore, in considering tht19 of the loi. -hall look into the
overall tuading, thr DPr ^ fart-or«5 in tlse
uradlnq oi renetka liH ttif itflrvldual f^ctorrS in L ^

L \ take a/^ decision regardinga '̂aU gradt^ keeping view the direction g.vei.
Uilow,

Hi) ,n assessing the sultabUity,

'r in '̂lX Isfdet ^ItV. ofmentione «, nf>ri in the ACR are relevant for
the factors nenlloned in tne auk at offirpr
A«5sessing the honew'̂ t.y and efficiency of an
S assess the grading of the office in respect of
those qualities.

[•••il Tf the DPC grades the officer as 'good or gives him
' ' bivalent grading in respect of honesty and

SfiS^^, it should consider whether the overallefficiency, ir ^n^ted to 'satisfactory' or

^^^fraqe' merely because in respect of other factors:SrSavate fo^ honesty or effioite^, 'he gradx^
^,,=1 rAT- 'siat-isfactorv' or 'below average or

'a S tte OTeraU grading can be diluted If there2faSerSe r^ks in respect of other factors.
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fivl The DPC shall ensure that the overall grading of the
ACR is made by it independently of the assessment made
bv the reporting authority or the reviewing authorityand that in making the overall ayessment,
given in respect of the individual factors te
Lnsidered and also that the assessment of an officer
in respect of one year is consistent with
assessment made in respect of other year.

r.1 The orders rejecting the representations of the
^ applicants in these three OAs for reconsideration of

tLir cases are cjuashed. The respondents are dyectoi
to convene a review DPC to consider thee cases of these
SoUc^ts keeping in view the declarations and
Sections given Ibove. This shall be (3one within a
period of two months from the date of receipt of a copy
of this order.

2. The Hon'ble Judicial Member Dr. A.Vedcvalli was btll

aqreeirient with the declarations/directions pi ut^sCHl l>ut ha
reservation. She was of the view that by implepientinc, t
recoaariendations of the review DPC to be constitut ed as pc. the
directions in the order, if somebody who had already been proiioted
would be adversely affected in the seniority, a notice should be yiviu
tc soch affected person before fixiny the senioi ity oJ tn- '

u- cases. Therefore, in her opinior., the bamcHi Judicial Hert*.

jested that the following ptiould be added jr. th. directions

"If by reason of any such r€K:c«»nendatiti* of tiw i* »•'
DPC, seniority of any other cffitet n J ®
to this proceeding is likely to be er sely aff^
such officer shall given a reasonal U >i4«rtuyl
represent before final orders are passed by the
competent authority."

When this opinion of the learned Judicial Meniiei wa- s .-nt. to

the learned Acting Chairman, he found tihe alrove suggestion
unacceptable to him. In his considered view, it was not required to
give any such notice to any person whose seniority might be affected
on impelementation of the recommendations of the reveiw DPC. As there
was this disagreement between the Members of the Division Bench, they
agreed to place the matter before the Hon'ble Chairman for taking
action under Section 26 of the Administrative Tirubnals Act to have

the difference of opinion among them sorted out and for disposal of

the OAs. The Hon'ble,Chairman ordered the OAs to be placed before me
e&^CK

for hearing^he points of difference.

i lit

W
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3^ When the matter came up before me today/ Mrs Meera Chhibber

appeared for the applicants. Mr Rajinder Pandita, Mrs Jyotsana Kaushik
and Mr Arun Bhardwaj appeared for the respondents.

4^ At the outset/ the comsel for the respondents sutmitted

that the view taken by the Division Bench in regard to the

declarations and directions proposed is contrary to the veiw taken by

another Division Bench of the Tribunal in OA No. 362/95 titled Ranjit

Singh Vs. Lt. Governor of NOT of Delhi and that, therefore/ the
resfiondents have filed three MAs for having the issues referre<5 to a

!t t Bench for a solution eind that these MAs nay first be

considered ajid then only tlie point of disagreement be considered. The

MAs Jiil erred to by tlie learned counsel for the respondents have not,

been listed for hearing today. However/ I directed the Registry to

send the unnumbered MAs and have perused them. In the MAs

(urriumlaeced), it has al leged that the Division Bench irs i/an jit

rirgli'n case has <<Mud.t.t: ed the identical issue which was cc.ntt Hrel

b-f the Divisiofi N;nch So thlt. case and the view held by the Division

Berr:h in this is (-onti ai:y to the view taken In Ranjlt Eiiigh's

case and that for the r'-urpose of avoiding diversity of views ant for

he\ t!iy conaisi.tr> :y. it it necessary that thee point in leferitJ to a

larger Bench for a .solution. I have gone through the above jud-jemeiit.

I find that the Hon^ble Acting Chairman had after thorough discussion

held that Ranjlt Singh's case is distinguishable on facts and what

was held in that case does not'aK>ly to the facts of the case on

hand. This view of the Elon'ble Acting Chairman met with the full

agreement of the Judicial Meitoer also. So the Acting Chairroan as well

as the Judicial Member are unanimous in the view that the decision in

Ranjit Singh's case has no relevance or application to the facts of

this case cis it is clearly distinguishable. Therefore/ it is

inappropriate to afproach the third Member to go into the correctness

of the view taken by two Manbers of the Division Bench. The third

Menber has only to consider the point of disagreement between the two
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components o£ the Division Bench. The unnumberea HAS, therefore, do
not merit consideration as the points put forth in these HAS have
already been the subject matter of consideration by the Division
Bench which has given its opinion on that.

5. Now I come to the point of difference. The short question

is - whenever a review DPC is directed to be convened by an order or

the Tribunal or court after teing satisfied that the original DPC did
not consider the case of the aK>].ic;ants before it in accordance with
the rules and if the review DPC subsequently made its recommendations
to promote the applicants^ is it necessary to give notice to those
who had already been pronote<i l>y the original DPC as their seniority
position is likely to altered to their ck-trinKuh . The learnea
Judicial Member is of the view tliat it is necessary it give notice to
those who were already ptom>te6 and whose seniority would be
adversely affected» Ihis opinion was coasidered by tiie Hort'ble Acting
Chairman as he the., was and found thai it .>1 necessary to

give such a notice. According tn the P. iCh'. A- - .i rn,,irman, the
effect of the review DPC wo dd l.e tliat tt.e igin ^ p, .A„eedings of

the DPC would stand amended with ietros{>«"< t)ve . t and that this

would not confer any right on an,i:xx!ty to i>eat i b foHi any orders
ate passed by Uie tt>nii.«tent: anlhoriiy yiant iio |ilcwi*:4 ion on the

liasis of the review DPC. 1 am in full agr.eem«n.t vitii tlris view. The
n.eeting of the review DPC is not a subsequent, separate or
independent DPC. The committee is reviewing a process which has
already been undertaken and the resultant recaratendations' thereof
would have the same effect of the recommendations of the original
DPC. In effect; the recommendations of the Review DPC are to

retrospective effect. Adirection to convene a review DPC is made by

the Tribunal or court after being satisfied that the original DPC
did not consider the case of the officers properly in accordance with
the rules and the relevant facts. In such a case, if a review DPC is

.. ' .
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%eld, there is litely to be variations in the seniority of the
officers who have already been proinoted. This does not require a
notice being given to those who were promoted earlier. It should be
noted that those who seek a review of the DPC have not been seeking
any relief against those who have been promoted earlier but are
seeking only enforcement of their right to be consideied in
accordance with the extant rules and instructions. Therefore, I aytee

with the opinion of the Hon'ble Acting Chairman and I am of the view
that it is not necessary to insert the paragraph as suggested by the
Hon'ble judicial Member.

6. In the result, as the Hon'ble Acting Cha3rm.n had akeady
and as

dendttect (he office,/l am in full agreement: with the view

by himv instead of directing the OA being placed before the Division
Bench for disposal, the OA is disposed of in accordance with the

„«jority view shared by me and the Hon'ble Acting Chaioem In. .v
j.,, U, ^e»ore, disposed of with thf dcclarat i-.ns/dim >1 i

irt p raui.'ih 24 of the judgement (Supra).

There is not order as to costs.

!

aa.

[A.V.Haridasan]
Vice Chairman (J)


