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CENTRAL AOPllNI STRATIUE TRIBUNAL, TRINCIf-AL r3ENCH

OA 1450/199 5

Nes Delhi, this 22nd day cf Play, 1996

Hon'ble 5hri O.K. Singh,Member {h)
Hon'ble Dr. A.Uedavalli, Rerober(3)

3.L. Kaul
56, Anupam Apartments
MB Road, Neu Delhi •• Applicant

3y Shri 3.K. Bali, Advocate

Us.

The Chairman

Railway Board
Rail Bhavan, New Delhi •• Respondent
By Shri P. H.Rarachandani , jr.
counsel with Shri P. S.Mehandru, Advocate

ORDER (oral)

Hon*ble Shri B. K. Singh

This OA has been filed challenging the

order dated 22.4.91 (Annexure A—2). It is

admitted that the applicant ha«4 filed anu;hc.r

OA 1026/93 before the Calcutta Bench of th

Tribunal against the rejection of his represen

tation dated d7.3.92 to grant him the grade

pay bf the post of General Manager u.e.f. z.4.91

the date from which he was hoi ding the cv rrent
Calcutta.

duties of the post of GM of Metro Railway/, The

judgement was pronounced that OA on 5. 1.94,

in which the applicant was asked to make a

representation to the competent authority who yas
d d. X* o ct 0 d o

pass a speaking order within 3 months.

The respondent by letter dated 21.6.95

informed the applicant that he i a entit j ea -o

the g ra de pay of GM onl y f ro rn i i .e.92 since the

Appoointments Committee of the Cabinet(ACC) approvj

his appointment as such frb^ i1.0.92.
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The order dated 22,4.91 says that "Shri 3,L.i\aui

should be transferred to Metro,i^aiiujay, Caicul a

and detailed to loLk after the current duties of

the post of General flanager, Fie t ro -sailuay, until

further orders,,.", Flemorandum datea 4.6.91 states

that the applicant relincuished the dutie, it' tne

post of Adviser (Wigilance), Rly. Board u.e.t.

the an of 23,4,91, The order dated 24.4.91 makes

it clear that "Shri Haul is detailed to io k atta-r

current duties of the post of General Manage , ietro

Railway, Calcutta u.e.f. 24.4.91".

2. The relief claimed by the applicant is regaroing

the grade pay of the post of GFI i.e. Rs.ViOr

u.e.f. 25,4.91,

3. On notice, the respondents filed the reriy

contt-Sting the application and grant of the rc;i;ef

prayeo for. Heard the learned counsel for th-; iartie;..

4. fR 49 states that no aaditional pay sha;... ue

admissible to a government S: rvant uha is anMntto

to hold cui-rent charge of the outies of anothi i oi- i

or posts, gout, of India guidelines alsc m< i t

clear that he will not oe allowed tc □ aw pay of the

higher post and therefore no additional remunkraricn

will be payable under FR 49, sub-clause (u). The

crucial question is whether a person while holjanr:

current duty charge of a post inuependently uithout

combining it with any other post can claim qx3 le

pay of the higher post. If a person is oa-ni eu

higher pay for comoining the current duJies o-

the higher post with his substantive post it s

pretty doubtful that he can be allowea the gidje pay
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of the higher post if he is askeo to function

independently and he perform only the current

duties of that post. It is inconceivable that a

person who is askea to holo current autits of

the higher post/supe rio r post independen t ly

mill be eligible to draw pay of that g

because under FR 49 he is not eli .,ib-i.e

the pay scale of the higher post while cornbin.

it with another pest. The applicant ua; 3.-\6d tc

hold current charge of the post till final

arrangement was made. Such an oidtir is gciieiaix-v

made in the exigencies of public servi^rr. Thrs

may be a practice with the Ministry of naiiuays

and Railway Board which is a state unto itself

where a person can be shifted to hold current

duty charge of a higher post indepen-entiy. By

order date a 22.4.91, the applicant was transferred

to Metro Railway and detailed to lock aiter tne

current duties of the post of GM. This or-:er s

not un^er challenge before this Triounaj.. Tne

applicant accepted the transfer and alst the

arrangement made by the competent authu .u ly and

therefore it is presumed that he ac ui e seed in such

an arrangement.

5. The learned counsel for the applicant c

the case of Shri Raj Kumar, which was aisij citcu

before the DB presideu over by the Hon^oie Actin;

Chairman Shri N. U. Krishnan in the judgement 1 ■Jt; 7

ATC 321. It clearly states that 'approvaJ. of tne

ACC to the appointment of Shri Naj Kumar at bM

or eruiualent post was conveyed in the a sr

date 23.4.92 by the Secretari^of ALL. It aac.,
* • P / /.
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houeuer, directed tnat, as far as selection cf

(*lember(Engg. ) uas concerned, which [rast ut ui : fail

vacant on 31.1.92, the selection should bt maae

from out of the five officers who uere sen .< r to

Shri Raj Kumar. This direction of the a.- - was,

obviously, improper and hence, it uas taKen up

for reconsideration by the Chairman, Ra. iway dr>aro

by his xetter oated 4,5.92 through the -^stt.

Officer who is ex-officio jecreta;y to Acs.

Finally, the ACC by its letter dated 29.1 ,9/

reconsidered this decision and app-ovea the

appointment of Shri Raj Kumar as flemoe r (Lngc . ;

u.e.f. 1.1.93. Thus, it is clear from this

that the ACC revised its decision on the .:;c; js r

the recommendations made by the Chairman, Sa-i -tuay

6. The learned counsel for the applicanr rei; c o

on the judgement of Smt. F.Grover Us. ota i of

Haryana 1 963 (2) SLR 734. But here the fai , >

are distinguishable. It is neither actinua)

officiating charge but the order is mawe t tuiO

*  only the current duties of the rest. It : ■ true

that this concept of hoiaing current duty onu roe

may be elusive as per FFi/bR but it is acim. itea

that this practice is prevalent in Raiiuay aoiaro.

In other departments/flinist ries , cent ral a-- ut 11

as state, a person is allowed to combine tne out a

of higher post with his substantive po t but he

continues to draw the grade pay of the subrtant:: ./o?

post and no additional remuneration is pa ub.-j

under FR 49(u). Therefore, the concept o*" com;:ua. ->

the duties of two posts is common in all r.ti . r

f
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departments/rninistries minus the Railuays, uhi ch

is a State unto itself, but in service j u : j ic ruueni

and also as per the rules of transaction of ousine

in Government of India, the i-ractii-e i^^ a

junior officer can be entrusted with currant Juty

charge of higher post till formal appo-ntmnt is

made to that post and for this no aaditi'Jn3.L remu

neration is admissible to him. The lsarn< . uun-^e

for the applicant also referrea tc the judQ;.:m = ;nt

of Gujarat High Court 1 989(l) jLR3 144 oha i e the

appointment uas made to a particular pu^t n;-.t

regularly but dehors the rules and he was ai-cuec

the pay scale of the higher post. Here the uo ru

is 'appointment* whereas in the case of a\ |1: cant

he was detailed to hold current duiie^ of ♦he pc . t

of Gfl. Therefore, the ratio of this judgement i

not applicable to the instant case.

X

7. As regards the juuqement of dhri a. avi us.

Chairman, Railway Board, as already stacei joous,

the Tribunal has categorically recordec en too

basis of the averments mace in the counte r rc^ iv

that the grade pay was not given to uhri ^ aj '\umir

as i t was pointed out jy the A. .C that then uas nu

post va ant and therefore he couid not at r .me.tcei

from 23.4.92. On the recommendation of t h'-: Unai rma'!

Railway Board through the Estt. Officer th^. dati -

was revised to 1.1.93.

f
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8. Uhile arguing, Sh ri Ramchandani , jeniDr

Counsel, distinguished betueen the meaninq of

holding current duty charge and appoincment

made out in case of A.n.Harideo \}s, otaLe c

Mysore 1968-3LR 369. The holaing of cui

duty means that a person has not been regularly

appointed and has only been asked to perform

the routine functions attached to that pose.

The curr nt duties, according to him, are ca: r-

forminq of the routine duties of that port on

day-to-day basis. This arrangement is functional

and the current duty charge is for pefformanca

of routine duties of the higher post. He does

not become the holder of that post unles he

is regularly appointed to that post.

9. The various other judgem nts reliea upon by
the id. counsel for the applicant i.e. otati of
Uest Bengal Us. Aghore Nath Oey and K.C. Joohi

(supra) relate to seniority matters. Ao pt ,
instructions, it shoula oe onsureo that

the date of effect of approval of ACl in each

case will be prospective unless otherwise spt.ci-

fically stated in the order of the Commit Ua.

communicated to the Minist ry/oepai tment conccrnea.
In this connection, Shri Ramchandani, learneo senior
counsel, drew our attention to the GM No. e('5)-LU/84
(ACC) dated 12.12.64 issued by the AC . on the
subject Of date of effect of arpcintmenio wl^^i^
the purview of the ACC, wherein it has been

specifically mentioned that "It may be noteo nnat
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the aCl do not uieu uith favour appointment 3

uith retrospectiv/e effect, ao per existing

instructions, it is, however, reiteTateo that

it should be ensured that the date of erm set

of approval of the ACC in any proposal wi _ 3e

prospective only unless otherwise specifically
stated in tne ordflrs of the Committee communi

cated to the Ministries/Departments in any

specific case". Admittedly, the ACC has not

indicated in its order dated 11,3.92 thao tha

applicant would hold the higher pest with

retrospective effect i.e. 2.4.91. ACa is tne

only competent authority to pass any such raer.
On this point alone, the Tribunal can not .ass

any order for allowing grade pay to the apiiicani
in the pay scale of R..7300-8000 w.e.f. an

earlier date, i.e. 2.4.91. The ACC has finally
approveo his appointment w.e.f. 11.3.92 on. y
and he io entitled to that grade pay frum

9at.. This being so, we are unable to interfere

by the competent au h ty

10. The learned counsel for the applicant
finally r lieo on the juogemant in case of r
Kang Us. UOI in OA 9/1988 decided on 7.1 .1 ^0
In this case, the appiiaant „as not allcoL anv
tncra^ant in the unrsoisap scaie ot Rsnoon-.s.
- lonp aa his aenioos oeoa^o.ntao to .,at
" = '3 ha„a net poooecee on. ooounon....
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evidence to shou that the post of Oou in the scale

of Rs.3000-3500 uas doungraoed to that in he fixed

scale of Rs,3000 so long as it is held by the

applicant. The stano of the respondents ua:-. that

he was paid in the scale of is,3000-3500 which ua&

subsequently revised to Rs.7300-8000. In this

particular case, the applicant uas performinc

all the uuti s of the post of 03.i in octh tne r re ~

revised and revised scales and uar not hoi ing

current duty charge. He uas entitle^, to Jiaw ray

for performing full duty of that post as u.. hei

by the Tribunal. The facts of that case are tctaliv

distinguishabie from the facts of the r re .m, • ca a

and therefore the ratio of that judgement .a i

not be applicable to the present case. The

applicant in the present ca:.; , as sta eu c ,oi t r ,

uas only detailed to hold current duty of tie n :.t

of Gfl, i.e. he shall pertorm the statutory

functions of that post.

^  • Thus, taking a synoptic vieu of the fa

/

and circumstances of the present case, us h

that that the apfllcation fails and is tneicf le

dismissed, but uithout any order as to

(Or. A.l/edavalli) (3.,. nqn
nember(3) Plembei(M)
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