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Hcn-ble Shri J.L.Negi.Meeber <A>
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K  The Deputy Chie-f Engineer(Canet)
Central Railways „„^Respondents

3^ Advocate Shri 0»F .Kshati* i/c'-"
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order

<Per Shri Justice R.G.Vaidyanatha. Vice Chairman J

This is an application filed under Section 19 of the
Administrative Tribunals Act 1985. The respondents have filed
reply. We have heard Shri B.S. Mainee, counsel tor the applicant
and Shri O.P.Kshtriya, counsel for the respondents.

2. The applicants who are 16 in number eere engaged on casual
appointment as Highly Skilled Technical. Mistry at Gwaliar in

Central Railway. From the pleadings it is not clear as -o

year the applicants were engaged on casual basis. But this was
sometime prior to 1.1.1986. It is stated that the applicants are
Diploma holder in Civil Engineering and Dis-charging the duties

,  . r Ph-i nr i-o I'v' -i-h Pay Commission report the
of Inspection of works. f-fxot to j.v _ii r«y

salary for the post of IQW was Rs,. 425 - 700 which has now bean
4  revised as Rs. 1400 -- 2300 as per IV th Pay Commission report.

Earlier the applicants were, placed in the pay scale of Hs.

560 -for which the revised pay scale after the IV th PcU/
Commission is Rs. 1200 - 2040. The IV th Pay Commission report
has suggested that all the Supervisory staff are to be in one
grade of Rs. 140© - 2300. The Railway Board has accepted thxs
recommendation and issued a notifiction dated 2.1.19S7. Though

there were earlier two grades in Supervisory cadre^ SOM Orade 1
and son Brade II, but both are merged into one cadre c.fter the

IV the Pay Commission report in the grade of Rs. 1400 - 2300. Now
the department is suggesting that the applicants should get
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^  thB -r,lB Of Rs. 1200 -2040. It is stated
SOM Grade I i 3.n Ine

there is no sush S0« Grade 11 afater IV th Pay Co.oission. Since
bciih the Grade I and 11 are merged in one cadre of Rs.1400 - 2300.
The applicant has made number of representation but no reply as
piven. The decision of the Senior Accounts Officer is that the

j_ f-k C Gr*-''^cl© ^ ths 5C3.1S Oapplicants shoLild get pay o-f oOM orade

Ra. 1200 - 2040 is not correct. Therefore the applicants have
approached this Tribunal praying that the decision of the
Accounts Officer dated 19.3.198B be quashed and the respondents
be directed to give the scale of Rs. 1400 - 2300 to the

^ applicants from the date IV th Pay Commission report Aas
implemented by the Government and to mate payments and all the
arrears^

n. The defence of the respondents is that the application i=.
not maintainable and it is barred by principles of Res-|^dicate,
since the applicants had already filed Writ Petition in the
Supreme Court. It is further stated that this Tribunal at Delhi
has no jurisdiction to entertain this case. The applicants have
not applied for regular recruitment as per the directions of the

,  "=r =; 1QR9 -in Writ Petition
Supreme Court in its order dated ...»•-)» IVh/ -

1198/88 and connected cases. The applicants have also filed
OA 161/94 and 398/95 at Jabalpur and therefore, the present OA
should be stayed till the disposal of the OAs. On merits, it is
stated, that the applicants came to be engaged as daily rated
labourer @ the rate of Rs. 18.75 per day. They were given
monthly rated labour status after completion of 180 days and they
were given the benefit of temporary status in the grade of
Rs. 1200 - 2040 on completion of 360 days. It is stated that the
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l/ in i-he scale of SOM Grade II
i^he applicants were never placed m the s

T .nt- are not entitled to the grade of R5» 1408Hence the applicants are no- er.

2300' The poet ot SOM ie regular Supervisory oadre poet «hereae
the post of the applicants are of Casual labour. The duties
SOM and the applicants are entirely different. The applicants

in the scale of Rs. 1200 " 2048have been given temporary status in -i.c

and they are not entitled to the grade ot R5» 1^®® "
Since the applicants are not holders of permanent post of SOM or

ri low they are not entitled to pay scale of Rs. 1400 - 2300. It
'  is also stated that the application is barred by limitation.

In the light of the pleadings and the arguments before

uSs the points for consideration ares

1, Whether the application is maintainable in this

T ribunal?

2, Whether the application is barred by principles

of Res-judicata?

3. Whether the applicants are entitled to the pay

scale of Rs= 1480 •- 2388 and if so from what

date?

4. , Whether the application is barred by limitation?
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V-' Thns objection regarding jurisdiction is taken on the
tH.. th. applicants ace wor.ing at Bwalioc. «itnin the

I  r i Tv-ihiinsla but the cass is
1  ■ Tnhialniir E-iench o-f the IriDujiaijjurisdiction of Jabaipur i-ei

■filp^d in Principal Bench, New Delhi.
one ot the grievance of the applicants is enforcement

of the circular issued by the Railway Board and since the
Headquarters of the Railway Board is at New Delhi, the OA can be^
filed at New Delhi. Further the Principal Bench has overall

^  iurisdiction over any matter and anybody can approach Principal
1- j- ^-k£= i-iilPis nrovide for permission of theBench, New Delhi, but the i ules pro.-

1  wca t-Piken The respondents have not raised thisChairman should, be taken. i nt? i

Objection and got the OA rejected at the admission stage on the
ground o-f Teritorial Jurisdiction. The OA has been admitted and

c- r.1 i-cai-inn for 4 1/2 years and hence atnow being pending for final li_ai _ng

this stage we do not want to give any merit to the objection of
Terotorial Jurisdiction. Since we have heard the OA on merits,

0) we are disposing of the'OA on merits.
.5 „ Point No .2

.  r-r-iin-cii -for the respondents contended that
The ieairned counsel ior i-iit r

Since the applican-ts had approached the Supreme Court and had
also approached the Jabaipur Bench of this Tribunal they cannot
approach the Principal Bench again and the case is ban ed b?
Principles of Res~judicata.

B ■ a ^ I
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ftB could bo.soen froo the record, the appUcLL/had
approached " the Supreme Court repardinp apprehended termination.
:i^he

.J
/

neepondente stated that the applicants- »ould be given
cj.inreme Court -for regular

u  • .ww i-n psddIv be-fore the ouprt-meopportunity to appiy

Ippoihtment and their case would be considered. The guestion ot
pay scale was not the issue in «rit Petition tiled betore the
Supreme Court. The Supreme Court has not given any opm^o

i.i_ 1== ahnii-l- F<e=i—j"ditate has no meritr • Hpanre the plea aooui n.H_
that quest3.on. nenc-t? -

and is rejected.

The Jabalpur Bench of this Tribunal has given some
directions regarding regularisation. bven there the question

. • „j.,- nri-F -in -i =i5ue and has
proper scale of pay tor the applicants was not -n

.  -w. M 'the plea o-f Res-judica'ta has nonot been decided. Thei-e-foie -ni_ h

merit. Point No2 is answered in the negative.

8• Point No.3i
4 -1-0= -l-he case, the applicants were

Mow coming to the merits o-f the cas-,

initially appointed as Highly Stilled Technical Hlstry on casual
basis and after 360 days they have been conferred with temporary
afatus. AS provided under the Rule 200S of Indian Railway
Establishment Hanual Volume 11 <1990 Edition), the Casual

v-..r--i-i-H<=>ri t(=mPorary status are entitled to thelabourers who were gi anted L„.np • y

same rights and benefits as admissible to tempofc.r, Rai /
servants. It is not in dispute that temporary employees are
entitled to pay scale of the grade in which they are appointed.
Therefore though the applicants were originally appointed as
be,ily rated casual labourers, after acquiring the temporary

,  ■ . 1 1-^ m-sv/ in th(= in which they arestatus5they are entirled Lo pay in th„ 0 .

appointed.
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In fact in this case the question is as to which scale of

pay the applicants are entitled and there is no dispute that the
applicants are entitled to scale o-f pay= In fact the applicants
after acquiring temporary status have been given pay scale of

Rs. 1200 "2040 as admitted in the written statement, but the
applicants want pay scale of Rs.1400 -2300. Hence there is no

dispute that casual labour acquiring temporary status is entitled

to regular pay scale but the dispute is onlyabout the particular

scale of pay a

9, The applicant's case is that though they were appointed

as Highly Skilled Technical Mistry they have been working as

either Inspector of Works or as SOMs, but in che ieply the

respondents asserted that the applicants were never appointed

as lOWs or SOMs and therefore they are not entitled to pay scale

of lOWs or SOMs- Both sides have filed number of documents in

support of their contentions!.

The Senior Accounts Officer, Central Railway in his letter dated

19=2=1988, which is at page 30 of the paper book, says that there

are two grades of SQM I and II and that the applicants should be

placaed in SOM grade II, in the original pay scale of Rs. 330

-560 which is equivalent to Rs» 1200 - 2040 after the, IV th Pay

Commission reports According to the applicants though there were

two grades SOM I and II prior to IV the Pay Commission Report but

now Pay Commission has given only one grade of R5= 1400 - 2300

and hence the opinion er direction of Senior Accounts Officer is

not according to Rules» It may also be noted that one

A=V= Bhagwat was also appointed as HST and he has been
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,  R- -2040 as mentioned m one ■■ the
qiven higher grade u+ 1-^- ^ ^

,  j ">"> lo 1909, which is at page
istters of the department dated

rivf the paper book, , . • h

nave very crucial and conclueive document which
nf ihe applicants for engagement in the...pports the case of the app • ., . ^ o .

,  crnle nf pay. The document is at Exhibi-particular post, and scale _t p y
•  • .4 a=,-i-i=.ri 07 4,1996, The documentattached to applleant's rejoinder da ted c/. ^
hmni- Tf -is a letter written by

is at page 110 of the paper book, 1- -

Dy.Chief Engineer to the Headquarters office.
The letter says that B HSTMs were recruited on daily

wages tor si. months. Then it mentions as follows!
nnl" di11"i of 100 Grade III

"These HSTMs are can'/ing ou - d- --

Rs„ 425 -700 (RS)/1400 -2300 <RPS)"
j.i_ 4 ucTM' =1 /Tnw arade III are in the pay scale

This clearly shows that HSTM s/iuw gr..-i-
4  w <=,-=i1ei n-f Es, 1400 - 2300,

of ps= 425 "" 7®® revised pay scale o.
4-K-h.!- nninion of the Accounts Officer

We have already seen thai, poinion di

r4rsc: n-'^ GHM nr=imely Grade I and II and
is, there are two grades o, n..m_ y

i. HO ni-,.-1=40 in ih- mwer grade od 1200 -2040, Theapplicant should be placed in cri_ y

1  j-rw the applicants contended that after IV th Faylearned counsel for the appi-ca., ..=p

r, ■ v-n Rsoort thsrs is one grade of SOM in the pay scale ofCommission hepoi c cn-r t=

Ra. 1320 - 2040 and therefore the suggession of the ftccouncv
OfWcer that the applicants should be given BOM grade 11 has no
basi

I  i_ trt '11 1--/ Po;ai'-H's circ'lar dc'.ted 2,1,1937
Then we have the Railway Boai o s c„ri =.«

ivf4,-4-u,y/ n1 Ai-ed in We r k 5 ho ps I,
which states that Supervisory Mipotfy pl'-^-O

.j 1 4 r-= P'oi-ihl i=.hment should be placed in
F'roduction Units and open line ~ ~ -

the grade of Rs,1400 — .cc'00,



n-f +hf= ^bnve reasonings we hold that theIn view OT xne

ni Rb. :i.400 --P-Saa from
applicants are entitled to pay sc.le o.
1.1.1986 when IV th Pay Cocnmiseion Report was accepted by the
Government of India. Point No.3 answered accordingly.
11 „ Point No.4.

The applicants are claiming the benetit ot pay scale and
arrears from 1.1.1986, but the OA was tiled 9 years later in

H rni.nsei -for thp applicants contended that this199'S„ The learned counsel tor -n- hh

is P continuing cause of action and theretore there is no
limitation and even otherwise the applicants have filed M.P. for
condonation of delay.

The only reason given for condonation of delay is that

the applicants were sending repeated representations.
Sending repeated representation will not s^rve limita-ion

as observed by the Supren^e Court in a recent judgement reported
199^, see Uj.S 205 (Administration of Union Teritory of Daman

and Diu V/s R.B. Valand)

•4 - The Supreme Court in H.R.Bupta's case, 199S SCC <U,8) 1273,

has held that fixation of proper pay is continuing cause of
action. Even though the Supreme Court has held that this is

far as arrears are concerned thecontinuing cause of action, as fai as ..i i _a

question of limitation gets attracted.

Hence in the above circumstances we hold though the

applicants are entitled to the. benefit of revised pay scale of
Rs. 1400 - 2300 from 1.1.1986, we grant the benefit notionaly
from 1.1.1986. However the applicants are entitled to actual
monetary benefit only from the date of filing the application.
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,  4 n -8 7 therefore we grant actualThe OA was filed on - ,  a iw. We also take into
V' or^i-trv b^n^fits only "f™ 1=0=1' -^tmoneuar / dcu-i t<=i

H  !p.n on th^ e>^chBcker if monetary ben_. -.  I .t..? r-.r-^ -i-hpi b^Tusn on \.nw cr/.-considera.xon l.he d„.i
Tn the facts and circumst<=inces d< tn-^„-HniTi-(=.d p=arlier» in uneare yrU. - 3=1^95 till today

I  , v-M=ir-i ca -P11 <= Dn 1 y f f mm 1=00 .1 .
nrank actual monetary benefH— cr ywe y' . » I .{>K P;=iV

1  notoice that Vj  ltlc=» rri:5V takS jUUX ——,^nd on wa,rdB» We m-a/
c=,oi-<=ri bv thp Government during -h-.-onnrt has been accepted by m-Co^^.BXon ,eporth. ^ Thera.fo.a the

pendency of the OA with ef-rec . ! om ^
,1=D entitled to cerreBpending benefits und-i - -applicants are also ene.i-i-u

V th Fay Commission Report alsOo
in the result the OA is allowed as follows5

4. K-Q i=.n-i-i tlf=d to notional benefit1  The applicants are ent_.i-
4  • nf n.v in th- scale of Rso 1400 "2300of fiKation of pay in cu.

from 1o1o1986 =

The applicants are granted actual monetary
benefits including the arrears only from l.a.lf-u
till today and onwards=

^  !-r- -xir-pi dir—ted to comply withtr The respondenL=t ai e a_r

this order «ithin a period of tour months from
the date of receipt of copy of this ordei .

t- rir-ocn nf the case there will be no^  In the circumstances oi tne

order as to costs=

94.":
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(R„GaVAIDYAMATHA)
(J„L=NEGI) VICE CHAIRMAN
MEMBER!A>
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