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/ ¢ CENTRAL «DMI NISTRATIVE T RIBUNAaL, PRI NOTPAL STERCH

O. A 1o 1415 of 1995
M. A NOe 2761 of 1995

Hew Delhi this the 6th Gay of Maye 1996

ON' BLE MRe ke LTUTHUKUM R MEMBTR (A)

shri Naval singh

s/o shri godhan Lal.

R/0 18 - Church Lane Jangpura,

Bhogal,

New Delhie vee Applicant

By advocate shri Balwant sinch

Vversus

¢ 1. ynion of India through
General Managerls
Northern Railwaye
Baroda House,
New Delhi.

2e . pivisional Riilway Managel.
Northorn Railways
Ferozepul.

3e Sre Divisional FPersonnel Oificer,

Horthern Railwvay.
Ferozpul. ... Reszonuents

By Advocate shri O. Pe Kshatriya

ORDER (ORAL).

Hon' ble lMre Ke u thukumar

Heard the learned counsel for *the rarticse
The application is directed acainst the non-
settlement of dues of the spplicant congeuient OO
his retirement. In this application, “he aprlicant
has raised the cuestion of nuyment OF

penal interest at the rate Of 249 DAL Lapum for Lo

&

delaved payment of his duese

5

2 applic anits Case
is that he retired from Railway service Of 31e 1. 1000

\\/ He came to Kknow that 4 charge=sheelt was {:oued a0 0T
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him for certain «lleged misconauct by the respoacents!
letter dated 16.1.1995. The anplicant muintains that
the said letier was not issued to him =no das not
received by him. He was informed th.t consecuent

on his not receiving the sdame, it was 0t nusted

on the wall of his residence as ner The Lo ter O

the respondents at annexure A=5. The pplicent
alleges that the respondents have unjustlfiably
withheld the retirement dues relating to cratuit.,
leave encashment and also commutation o7 ension

and, therefore, has prayed iﬂ tiis application ot
the respondents should be dirccted tO maike ull un.
complete payments O0f settlement dues «alonc with

pendal interest at the fate of 24% for the uelayec
payments

Ze The respandents have in their counter=renly
submitted that settlement dues, 2s stated by tine
applicant, have been withheld as disciplin rv
proceedin¢s against major penalty wdas pendding againse
hime The charce~sheet was issued on 1641, 1995 1

as this could not be served on him <5 he refused to
receive the same, the respondents hud tnis vasted
at his resicdence. Subsecuently, the upwnlicant
participated in the encuiry. Duringe tho argumen: s,
the learned counsel Ior the aprlicant sulxiicted
that the enquiry vproceeding¢:; were ¢ :clu.ed on

294 1241995 and the aoplicant wdas eioneraiced o loe
charces. Consecuently, the resmnoncent. have
settled the dues of the applicant by way OF nasmen

0f his leave encd shment dues and alsO the gratuity
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by the checue dated Ge e 1996+ The learnca coun=sel
for the applicant acknowledces the receipt oi this
money. Ile, ho.ever, pleads that the reguest o ihe
dppliCdnt for payment Of interest could Je © asilersn
as the applicunt hafe unjugtifiaply been :roceedec
against aq4the disciclinary nroce=edines ha@ resul e
in the exoneration of the :oplicant. Me challenie
in this application is in regard to the Jdelay in
the payment O0f dues. This is an admititec -0=ii i n
thét ther= was a charge=sheet pending >n the ddate
of the retirsmment of the applicant and, ther-zore,
in accordance with the rules, the respruanents
withheld the gratuity, leave encashment nc odier
retirement dues of the applicant, withholiinu o
the retirementldues cannot pe said to be I1llegal
in cases where the (overnment servant faces
disciplinary proceeding zgaiast him on the ddte oI
his retirement. The disciplinary proce=uiings
themselves are not under challenge here. Just
because the disciplinary »roceedincs had ended 1in
exoneration of the applicant, withholuinc of tae
retirement dues on the ground that the =isciplin.ry

.. h&/a(’ e quC
proceedings are pending, cannot be jchked in

jo R

cannot be contesteds The resJondenté had not
wilfully withheld the retirement dues. Therefors,
the contention of the learned counzel “or the
applicant cannot be accevteds

Wl et

3e As regards the delax\after the coaclusion of

the disciplinary proceedings, I find that che

\ v
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responuents have settled the dues 4as early 4s on

6.2,1996 itself, i.e., soon after the conclusinn
of the disciplinary proceedings by the en’ 0% Decenber,
1995, and there has been no extraordinary 1elay
in the matter, However, as regards the commutation
of pension, it has b-en stated in the rejoin.er
that the respondents have started processing the
payment of commutation of pension to the spw»licant
va’wvijd , .
and have ued early payment. This rejoinder was
filed somefime in February, 1996 and the learned
counsel for the applicant has no informitim whethor
this amount has been paid ornot’aiHCe thens The
learned counsel for the respondents fairly admits
that in all probability this amount would have
also been paid and weaudd nave this matter verifisd
but seme hew submits that this case could pe disvosed
of In case there is any delay in the setilement of
comautation value of pension, the res-ondenzs would
no doubt coasider payment Oof any interest on the

delay in such pavmenw. 1{aking this

into account, I find tuils 2pplication covl oo
disposed of, The applicant has not made ot any
case for payment Of penal in.erest on the navment of
gratuity and leave encahsment dues. If —“he commuted

value of pension is still not settled even on this

date, then the applicant will be entitled ©O intceres:

P I
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at the rate of 12% Ffrom February, 1995, i.e., vwhen
his other dues were settled)till the date 0f payment
of commuted value of pension.

With the above directions, the application

i@ disposed of, NO cOstse

RKS



