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5&§§/ ‘Central Administrétive Tribunal %?;L/
e principal Bench
New Delhi, this dey of Januery! L , 1996,
OA NO6.1405/95 along with
gca 93/91 .
Hon'ble Member Mrs, Lakshmi Swaminathan, Member(Jg
Hongple Member Shri R,K,., Ahooja, Member (A
5h.Gyanender gingh
5/o Sh.,Ram Charan Singh
B-14, Pitampura Police Lines ‘
Oelhi. : . Applicant
( Advocate ; Sh.Shyam Babu )
versus
N,C.T of Delhi
Throughs The Chief Secretarly,
: NCT Delhi,
2. The Dy, Commissioner of
Folice(Crime & Railways)
. Police Headquarters,
W : Ip Estate , New Delhi,
3, Mr, 55 Menon
ACP (Ciime Branch) :
Police Hgrs, .
Ip Estate, New Delhi, .o Respondents
( Advocate : Sh, Rajinder Pandita)
ORDER
Hon'ble Shri R,K, Ahooja, Member (A)
QA(__H

This case has a chequered hiétory, The

applicsnt Sh, Gygnender Singh jcined Delhi Police

as g CLonstable in 1982 on the basis of a matriculation

v

certificate giving the date of birth as 23,12,1960,

He was selected as ASI in 1983, A complaint was

thereffterreceived from cne Bh., Jitender Singh

that his date of birth was not 23,12,60 but 3,7,1958,

: and
This resulted in a departmental enquiry/vide order
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4t. 18.2.94, the applicant was dismissed from

e

service oﬁ the charge of misrepresenting the

date of birth at the time of his recruitment,

The applicant'filed an application No,93/91 before
the Tribunal and vide its order dt, 25.9.92, the
Tribunal set agide ﬁ@g'order of dismissaybiving
liberty to thes respondents to verify the coprectv
date of birth of.the appliéanf by an independent
and.clinching evidende. The respondents thereafter

a
conducted/fresh enguiry and based on that the

o "The appklcant
applicaht was placed under suspension, {Z:)apprOached
the Tribunal again vide UA No.516/94 seeking to
quash the suspension order as well as the fresh
aEpértmental enquiry, Cg?]the grOundﬁamongst others!fthét
a criminal case based on the same set of facts on
which the Departmental Enquiry had been initiated

agalnst him,
uas pendln%A The Sald appllCathﬂ was dismissed

sirce, apagzxixﬂauﬂmﬂﬁfxﬁﬁw@@w@sxﬂO chargesheet had

heen filed in the :Court till then and the

Toteedings

in the Criminzl Gourt had not commenced, The applicant's

now
_case/is that the fresh Departmental Enquiry is barred

since the earlier OE hed alregdy been guashed by the
o n .
Tribunal and alternatively 5inc7 Criminal cass on same

ground hag been'initiéted, the OL. should pend

the 1 as his defence

would otherwise be prejudiced,
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2. , The respondents have controverted.the !
alIEQatlons of the applicant and hsve submitted

that the decision of the Tribunal in UA, 93/91

did not debar “fresh DE, They have also claimed
that DE and the criminsl case can concurrently

go together as held in Koeshesuar Oubey vs, M/s
Bharat Cooking Coal Ltd, - 1968(4) SCC 319 and

the judge$ént of this Tribunal in CA.1485/92
"TaraAChand vs. Commissioner of Police Delhi,

3. UQ hzve heard the 1d., counsel on both

sides gnd have perused the records, The first

question to be decided is whether thé presenf

impugned disciblioary proceedings are in the

by the orders of this Tribunal (supra), For this
it is necessary to see the directions of the Tribuna

in the aforesaid case, The cperative paxf /of the

as follows:

i) In the conspectus of the facts and
circumstances of the case, we are
of the opinion thst: the 01501p11n¢ry
proceedings initiated against the
applicant by Memorzndum dsted 12,7,1990
and the show-cszuse notice dated 26,12
are not legally sustsinable, Ue

therefore, set aside and quash the
same,

ii) We houwever mgke it cleer that evsn

1

.80,

at this point of issue the respondents

are not precluded from verifying the
correct date of birth of the applicant,

not on the basis of the cham@fdfT certificate
issued by the Principal of Thunni Lal Inter

College but by other independent and

clinching evidénce if any and teking appropriate

action regarding the entry of the date
of birth in the service-re ords of the

applicant after giving him cppor unity. to(w

his explanastion,
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4, The 1d. counsel for the applicant

has argued thzt the aforesgid order gave liberty

th

e
. to the respondents to coirecly date of birth

4 . .
"taking appiopriate acticn regarding the

incorrect date of birth in the cértificate
- him
of the applicant after giving/opportunity

to explain the same®  Thus the respcndents
' ‘ ~ ..the record
could only correct the ;entiiﬁ§;@h/ if their
' to be '
enquiry showed it/necessary, after giving @n

40pportunity to the applicant to explain as to

‘how the mistake hzd arisen, It was argued

. a
thet if/FIesh enguiry was contemplated then

the order would have stated the same in explicit
terms, UWe are however unable to concur
with this view, The Tribunal expressly stated
\

that the respcndents " are not precluded from

verifying the correct date of birth OF.the

applicandj nd taking appropriate action 'dL

gwe L

. s . . ~ D
Ceeeses ofter giving him opportunity terxplainaky%

. the
(Emphasis_supplied). What would be/objective

of verifying the date of birth if not to ascertain
whether the aspplicant had given the correct
date of birth or not? Nor would there have

Q.
been any occabion to call fecr the explanation
‘ if sction against him could not be teken,

of the applic.a‘rzt/ n_at.ural corrollary ¢
verifying the facts and cslling for the explenation

of the applicant i1s that 1in case the BXplanation




is not found satisfactory then necessaly

consequences ofldiSplinary action ggainst the

applibant should follow, In our view therefore,

there could bse no other inference or implication
‘ thst

of the directions of the Tribunal but/ a fresh

DE could be initiagted if there was an independent

snd clinching evidencé aysinst the applicant.

4, The second question is the relie
alternatively sought for by the spplicant, namely,
stopping the impugned disciplinary proceedings
till such time the criminal préceedings are
completed, The 1d, counsel for the applicant
cited an order of this Bénch_in OA-063/95 wherein
the respondents were directed to pro@éed with DE
only to the extent of :completion of exsmination
of witnesses in.supgort of the summary of allegetion
ao | ~
and therefdfe keeping the DE proceedings in abeyance
till the criminal case on the basis of identical
_ T

allegation was disposed of by the Court, e fekng
that in this case also facts and allegaticms in the
criminal css& as well as the disciplinary proceedings

' is ‘
are the same, The applicant's claim/that if he is
required to conduct cross-exzmination of the
prosectition witnesses, he would be obliged to didﬁfﬁﬁﬁiﬁﬁ

A b

his defence and this would adversely affect his case

before the criminsl Court, Ue are unable to agree with
The

- i > 1 3 . - ’ o A .
this regsoning (C Yindependent and clinching §videnss Llaimed by
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the respondents is that the High School Certificete

- produced by the applicant at the time of his

recruitment Qas not ganuinelas disclosed by theA
report of the Secietaly, Nadﬁyami? Shiksha Parishad, UP
Allahabac. Whether ﬁhe.ce}tificate produced by ﬁhé
applican£ was genuine is a métter'of record and

we do no£ sgree that the cross-examination of’ the
prosecutionad witnesses in thig case would prejudice
the case of the applicant, However, the applicant
may not be compElled to procuce his defence in the

DE before the criminal proﬁeedings arg over, we
accordingly direct that the disciplinary proceghings
in pursuance cf thE.impugnéd order may %ontinue till
the frazming of chargesheet, if anyAand apblicant

may not be required to produce his defence thereafter
till the criminal.proceedings based on the same

facts are over, (}TbeeappliCQtion‘is therefore
partially allowed with the aforesaid difections

to the respondents, No order as to costs,
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i,iﬁg}fﬂhﬂﬁ—g’y (Mrs, @k shmi Susminathan
.|'mber(A3 ' Member (J ) - ‘ V~Q
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