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•Central Administrative Tribunal

Principal Bench

New Delhi, this day of'January f
OA No,1A09/95 along uith

1996.

Hon'blB f!en.be? Lakshmi Suan^inathsn, "JinberO)
Handle Member Shri R.K. Ahooja, Member^Aj

Sh.Gyanender Singh
S/o Sh.Ram Charan Singh
B-14, Pitampura Police Lines
Delhi. .. Applicant

(  Advocate ; Sh.Shyam Babu )

versus

N.C.T of Delhi

Throuoh; The Chief Secretary,
NCT Delhi.

2, The Dy. Commissioner of
police(Crime & Railuays)
Police Headquarters,
IP Estate , New Delhi,

3. Mr. 5S Menon
ACP (Clime Branch)
Police Hqis,
IP Estate, New Delhi.

c

Respondents

(  Advocate : Sh. Rajinder Pandita)

ORDER

Hon'blB Shri R.K. Ahooja, Member (a)

This case has a chequered history. The

applicant Sh. Gyaoender Singh joined Delhi Police

as q Constable in 1982 on the basis of a matriculation

certificate giving the date of birth as 23.12.1960.

He uas selected as ASI in 1983. A complaint uas

there received from one 9h. Ditender Singh

that his date of birth uas not 23.12.60 but 3.7.1958.
and

This resulted in a departmental enquiry^vide order
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dt. 18.2.94, tde applicant was dismissed from

service on the charge of misrepresenting the

date of birth at the time of his recruitment.

The applicant filed an application No.g3/gl before

the Tribunal and vide its order dt, 25,9.92, the

Tribunal set aside 'gls) or der of dismissal/giving

liberty to the respondents to verify the correct

date of birth of the applicant by an independent

and clinching evidence. The respondents thereafter
a

conducted/fresh enquiry and based on that the
The appfic-ant

applicant was placed under , suspension, /2D

the Tribunal again vide OA No,516/94 seeking to

quash the suspension order as well as the fresh
r,

Qepartmental enquiry^ the ground^ amongst others, that

a criminal case based on the same set of facts on

which the Departmental Enquiry had been initiated
against him. , . ■ j

was pending^ The said application was dismissed

since, chargesheet had

been filed in t he cCourt till then and the ̂ Tog^^Jng's '

in the Criminal Gourt had not commenced. The applicant's

now 1- • • . j

case/is that the fresh Departmental Enquiry is barred

since the earlier DE had already been quashed by the

a
Ci

Tribunal and alternatively sinc^ Criminal case on same

ground hard been initiated, the uE. should pend

the ^mp^t^^;;g,f the criminal as his defence

would otherwise be prejudiced,

h/ ' ' ..3. .
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2  The respondents have contro\/erted the >

allegations of the applicant and have submitted

that the decision of the Tribunal in OA.93/91

did not debar resh DE. They have also claimed

that DE and the criminal case can concurrently

go together as held in Koeshesuar Oubey vs. IW/s

Bharat Cooking Coal Ltd. - 1968(4) SCC 319 and

the judgement of this Tribunal in OA.1485/92

Tara Chand vs. Commissioner of Police Delhi.

3^ Ue have heard the Id. counsel on both

sides and have perused the records. The first

question to be decided is uhether thd present

impugned disciplinary proceedings are in the

nature of ̂  novo proceeding-s _ (as

^/3'the earlier pr oceedings /ue^e-^guash"e-dj^ . c.

by the orders of this Tribunal (supra). For this

it is necessary to see the directions of the Tribunal

in the aforesaid case. The operative pai{^^ of the

Urder^^nnexure-^fft^a^^.i'^^ as follous;
i) In the conspectus of the facts and

circumstances of the case, ue are
of the opinion that the disciplinary
proceedings initiated against the
applicant by riemorendum dated 12.7.199D
and the shou-cause notice dated 26.12.90,
are not legally sustainable. Ue (J
therefore, set aside and qugsh the
same.

ii) Ue houever make it clear that even
at this point of issue the respondents
are not precluded from verifying the
correct date of birth of the applicant^
not on the basis of the chai^y^^^ certificate
issue.d by the Principal of Chunni Lai Inter

X / College but by other independent and
rlinnhinn ev/idence i f a nv and t a!< i nnclinching evidence if any and taking appropriate
action regarding the entry of the date
of birth in the service-re ords of the

!  applicant after giving him cppor unity to
I  _ his explanation.
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4  The Id. counsel for the applicant

has aiQued that the afoiespid order gav/o liberty
the

to the respondents to coirecy date of birth

"taking appiopriate action regarding the

incorrect date of birth in the certificate
nf, hini

of the applicant after giving/opportunity

to explain the same®" Thus the respondents
.■the re COT d

could only correct the their
to be

enquiry shooed it/necessary, after giving

opportunity to the applicant to explain as to

hoo the mistake h&d arisen. It oas argued
athat if^ fresh enquiry oas contemplated then

the order oould have stated the same in explicit

terms. Ue are however unable to concur

with this view. The Tribunal expressly stated
\

that the respondents " are not precluded from

yet i fyinq the correct date of birth of the

applicant^ a.nd taking appropriate action ^

a^^®^ giving him opportunity to^explainS*c^
the

(Cmphasis supplied). Uh&t would be/objective

of verifying the date of birth if not to ascertain

whether the applicant had given the correct

date of birth or not? Nor would there have

been any occasion to call for the explanation
if pction against him could not be taken.

of the spplicarit/ natur al corrollsry pf

verifying the facts and calling for the explanation

of the applicant is that in case the explanation
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is not found satisfactory then necessary

consequences of displinary gction

applicant should folldu. In our uieu therefore,

there could be no other inference or implication
.  that

of the directions of the Tribunal but/a fresh

DE could be initiated if there uas an independent

and clinching evidence against the applicant.

4^ The second question is thef'relf^

alternatively sought for by the applicant, namely,

stopping the impugned disciplinary proceedings

till suoh time the criminal proceedings are
I

completed. The Id. counsel for the applicant

cited an order of this Bench in OA-963/95 wherein

the respondents uere directed to proi'eed with OE

only to the extent of ̂ completion of examination

of witnesses in-support of the summary of allegation
SU'

and there^i^ keeping the OE proceedings in abeyance

till the criminal case on the basis of identical .

allegation was disposed of by the Court. f4-nd

that in this case also facts and allegations in the

criminal case as well as the disciplinary proceedings
is

are the same. The applicant's claim/that if he is

required to conduct cross-examination of the

prosecdition witnesses, he would be obliged to di-^^cTo|s^!]^

his defence and this would adversely affect his case

deforce the criminal Court. Ue are unable to agree with
Th e

this reasoning • O independent and clinching ̂ eyidejnge Q^aimed by
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the le-spondants is that the High School Certificate

produced by the applicant at the time of his

recruitment was not genuine as disclosed by the

report of the Secretary, i^adhyamik Shiksha Pgrishad, UP

Allahabad. Uhether the certificate produced by the

applicant uas genuine is a matter of record and

ue do not agree that the cross-examination of the

prosecutiona-r witnesses in this case would prejudice

the case of the applicant. However, the applicant

may not be compelled to procUce his defence in the

DE before the criminal proceedings are over. Ue

accordingly direct that the disciplinary proceSiings

in pursuance of the impugned order may continue till

the framing of chargssheet, if any and applicant

may not be required to produce his defence therfiafter

till the criminal proceedings based on the same

facts are over. ^Tbe application is therefore

partially allowed with the aforesaid directions

to the respondents. No order as to costs.

( R , )
!mber(A.

(r^rs. iSkshmi Swaminathan)
(^lember (3 } i ^

SOS

5V


