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Central Administrative Tribunal \QV
. Principal Bench
g New Delhi
0.A. No. 1403/95 | . Decided on 2.3.1399
Mrs.Anita Singh & Ors. ... Applicant
(By Advocate: Shri RP.P.Khurana )
Versus
Union of India & Ors. ... Respondents
(By Advocate: Shri Ajesh Luthra Y
CORAM

HON'BLE MR. JUSTICE R.G. VAIDYANATHA, VICE CHAIRMAN
HON'BLE MR. J.L. NEGI, MEMBER (4>

L. To be referred to the Reporter or Not? Yes -7

K ¢ . 5 Whether to be circulated to other outlying
' Benches of the Tribunal or not? No

. —
W‘/

(R.G. VAIDYANATHA)
VICE CHAIRMAN
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Coram: Hon'ble Shri Justice R.G.Vaidyanatha,Vice-Chairman,
Hon'ble Shri J.L.Negi, Memberi A) .

1o Nrs.Anita Singhg
271, Gagan Vihar,
Dalhl - 51

2., B3day Kumar,
Najafgarh,
New Delhi.

3, Mrs.Meena Rani,

C-A/69,
Tagore Garden, '
New Delhi - 27. ess Applicants.

(By Advocate Mr.P.P.Khurana)
Uss

1, Tha Lt. Governor,
Govi. of N.CsTe of Delhi,
01d Rajpur Road,

2. Commissicnar-cum-Secretary
(Education), Govt. of NeCeTe of
Delhi, Department of Archaesology,
0ld Secretariat, - :
Delhi. .es Respondents.

A(By advocats Shri Ajesh Luthra)
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(Per Shri Justice R.G.Vaidyanatha, Uica-Chairman)

This is an application piled uhder_section 19 of the
Adninistrative Tribunais Act, 1985. The respandents have
filed their'reply° We have heard MrapspeKhuraha, counsel

who is present on behalf of the applicants. and Mr.Ajesh
Luthra proxy counsel for ths regpondentse

2. This application has been filed by three applicants

- who are working as Technical Assistants in the Department of

Archaesology of the Delhi Adninistration. The Departmeni

of Archaeology of Delhi- Administration is on the same pabtte:

4like the Archaeological Survey of India. There are posts of

Technical Assiétanté in both the Departments. Tha
Ret:uitmenﬁ Rules for the post of Technical Assistants in
ﬁhé_Department of Archaeology of Delhi Administratiohfis on
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par with tﬁeir counter-parts in archaeological Survey of
India. The)pay scale of the applicants is 1400-2300, but

the pay scaié of Technic&. Assistants in the Archasological
survey of India is Rs.1640-2500 (Revised) . It is also alleged
that the dutiss and responsibilities of the applicants are
jdentical with fhe duties of their counter-parts in the

Department of Archasological Survey of India. The IVth Pay

Commission recommended that the post of Technical Assistants
and Senior Technical Assistants in the Dapartﬁent of Culturse
should bs merged and given a common pay scale of Rs.1640-2900.
The Government of India implemented the recommendation of
IVth Pay Commission only in respect of Technical Assistants
working in the Depértment of Culture and did not extend that
benefit to aother Technical Assistants in other Departments
1ika Nationai Archives, National Museum and Archaeological
survey of India. Then, there is a re%erence in the pleadings

to earlier decisions of this Tribunal, which we will presentl

refer. The applicants' main case is that in view of their

gualifications, duties and raspansibilitiesvzggﬂéqual to
that of their counteroparté in the Archaeolegical Survey of
india, they are entitled to the same pay scals of
%.1640—2900 dn the ground of equal pay for equal work.

The applicants, therefore, pray that they should be granted
tha same pay scale of Rs. 1640-2900 Weeefe 1.1.1986 and they

should be paid 21l arrears and consequential benefits.

" 3. The respondents in their counter, have admnitted that

the Recruitmant qualifications for the post of Technical
Aésisbants in the Department of Archaaolégy of Delhi like
applicants aﬁd their counter-parts in Archaeological Survey
of India are almost same. There is some reference in thé
countgr about the post oleocumentation QfPicer which is

not relevant fPor our present purposs, since we are ccncernéd

with the pay scale of Technical Assistants. It is glso
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stated that there ués no such posts of Technical Assistants
in the Delhi Administretion when the IVth Pay Commission
Report was implemented. That ths pnst$'6f Technical l
assistant: was sanctioned by the Delhi Administration anly
in 1988 énd therafore, the earlier decisions bearing on

the point will not apply to the case of the epplicants.

It is therefore, stated that the applicants are not entitled
to the reliefs preayed for.

4o The learned counsel for the applicant ccntenéed that
éince the applicants have same Recruitment Rules, éimilar
duties and responsibilities like Technicdl Assistants in the
archaeological Survey of India, they are esntitled tb get the
same pay scale of RSQ1640;29000 Thé learned counsel for
the respondent s contended that the applicants cannot get the
benefit of thh Pay Commission Report since the posts uafe
crested only in 1989 and therefore the question of applica-
tion of I¥th Pay Commission Report w.e.f. 1.1.1986 does

not arise. 1In other words, the contention is that since
IVth Pay Commission Report was given u.e.f. 1.1.1986 it will
not benefit the applicants whose posﬁs Camé to be created
in 1889 and the appliqants came to be appointed only
subsequently. It was also argued on behalf of the
respondents that a matter like this should be decided by an
Expert Body like Pay Commission and that & Tribunal or
Cour§ - should not go into the'quaétion of pay scales.

5. - After haéring both sides, we observé that as a matter
of genersl principle there is no dispute that a quastion

of proper pay scale has to be decided by an Expertnagdyflike
Pay Commission. We also. agrse that it is'a question-of

anicy_for the Government to decide the gquestion of
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pay scales. But, in cases uhere the al;agation is one \
of equal pay for equal work, then it is the duty of the
Tribunel or Court to consider whether such a ground is
made out. If the appﬁidants‘can astablish that they are

doing the same work like their éounterwparts in the

Archasological Survey of India or other Departments and if
they cah shou»that they are entitled to equal pay for equal
work, then it is the duty of the Tribunal to interfere |
and grant the relief. UWe ars aware of the 1imitation in

a métter'like this and proceed to consider the same of
the available materials on record.

6. " In this dase, the fPact that the applicants and
their counter-parts in the Archaeslogical Survey of India
are having similar Recruitment Rules and qualifications

is not disputed in this case, but on the other hand,
‘unequivocally admitted in the counter filed by the
regpondents. There is also no denial on the Pactg'that
the applicants have sams duties and respdnsibilities like
their counter-parts in Archaeologicél Survey‘of India.

In view of this position the application of rule of equal

ﬁéy for equal work is directly attracted to this case.

In this case,uwe may also refer to some earlier
decisions of this Tribungl bearing on the point.

The earliest case brought to our notice is of the
Hyderabad Bench of this Tribunal in the case of S.U.P.
Halakatti and J.Vara Prasad Rao §(1989) 9 ATC 758)1 , where
an identical.quéstion arose for consideration. Thers the
dispute was whether tha Technical Assisbants in the

' ﬁrchaeologlcal Survey of India are entltled to pay scale as

Technica Assistants in the Department of ‘Culture. .The

(P
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IVth Pay Commission had recommended the revised pay scale

of Rs. 1640-2900 to Technical Assistants in the Department
Since .
of Culturee. /.o the Technical Assist

Survey of India - were aggrieved by the action of the
Govsrnment in not granting the benafits to the applicants,
they filed an Original Application before the Hyderabad

gench of this Tribunal. The Tribunal uwent into the

' gquestion of nature of work amnd qualification and adnission

of raépcndents in that case and came to the conclusion that
both sets of OPficers werse having same Recruitment Rules,

qualification and same duties and responsibilities and

~ therefore held that the Technicel Assistants of Archasologi-

cal Survey of India are entitled to the revised pay scale
of Rs.1640-2300.

Then, we may refer to an unréported Judgment of a
Division Bench of the Principal Bencﬁ in 0.A. No.430/90 |
4b. 13.3.1992. 1In this cass, the question was uhesther the
Assistant Archivaé Gr.I1I in the National Archives af India

are entitled to the pay scale of Rs.1640-2900 as given to

"Technical Assistants in the Department of Culture. The

Tribunal examined the question about the Recruitment Rules,
nature of qualifications, duties and responsibilitiss and
game to the conclusion that the applicants in that case
are entitled to the same pay scale of Rs.1640-2300 and
allouwed the applicatibn.

Theq; we have another un-reported Judgment of a
Division Bench of Principal.aench-of this Tribunal dacided
on 21.11.1994 in O.A. Nos. 1008/94 and 1211/94, where the

assistant Archives Gr.1l and Surveyor in the department of

0 .
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Delhi Archives filed.thesa tuo OAs seeking the same pay scals
of Rs.1640-2900 given to Technical Assistants in the
Uepartment of Culturéo Again, the Tribunal considered the
quesﬁion of equal pay for gqual work and found that both
posts carries same duties and responsibilities and have
same qualifications and therefore, the rule of equal pay for
agqual work is abttracted and éccordingly, alloued the
application. In that‘casa;also, a similar stand was btaken

’ l’\c’\d U‘cu—\
by the adninistration that the matter s refarred to the

Vth Pay Commission and therefore, the applicants claim cannot

be considered. The saﬁe argument was pressed ‘into service
by the learned counsel for the respondents that even in this
case Lhe administration.has referred the guestion to the
Vth Pay Commission and it is for them tb decids.

, rule of
7. When we are of the view that/equal pay for equal uwork
is attracted, we have to find out whether both sets of
of Officers have same nature of dutieS'and.responsibilitias
gnd have same gualifications. in this case, on the pleadings
we Pind that there is no dispute about the applicants having
same gualifications, duties and responsibilities with their
counter=parts viz. Archaedlogical'Survey of India. Therefore
in the facts and circumstances of the case, we do not find
any legal impediment to dirsct the Administration to grent
the pay scale of Rs.1640-2900 to the applicants.
8. The learned counsel for the respohdents contended
that the applicants cannot be given the benefit of the IVth
Pay Commission Report sincs it was given affect to from
1.1;1986, vhereas, the-applicants‘posts Qeré created ohly in

1988, The argument is no doubt attractive, but we have to se

the facts and circumstances of the case. In this case, the

first tuo spplicants came to be appointed in the year 1989

..

|
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“and the third applicent came to be appointed in 1991. HMay

be, the applicants cannot get any benefit Prom 1.1.1986
since they ca&a to be appointed either in 1989 or 1951.
When once we apply the Rule of egqual pay for equal work, th
applicants will be entitled to the pay scale cnly from the
date they aré appointed and not from an earlier date;
Therefore, the spplicants ars entitled for the pay scale
of Rs.1640-2900 w.e.f. the date thay came to be appbinted.
9, Now, the gusstion ls about Lhe dates from which the
relisf should be given. Tha learned counsel Por the
applicants contended that appllcants should get arrears
of monetary benefits from the date of their respective
appointments. There is no such uniform rule where

we cen grant arrears of monebary bsnefibs. Ue must also

taken into consideration the burden on the State excheguer.

The appliéants have approached this Tribunal in 1995, théugh

they were appointed in 198%. The argumant that applicants
came to Court only after some employees got the relief is
not a reason to claim monetary benefits far sik years
priér to the date of the applicétione it may be,in some
cases, the Tribunal might haQe granted monetary benefits
from retrospective dates, bqt having regard to the burden
on the State Exchegquer;we feel that in the’?acta and
circumstances of the case moneatary benefits should be’
granted to the applicants from ths date of tﬁis application
i.e. 1.8.1995 end therefore, Wwe are granting arrears of .
monetary benefits only Prom 1.8.1995.

10, In the result, the application is alloued

as follous ¢

(1) The respondents are dirscted to Pix the

e
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pay of the applicants in the scale of Rs.1640-2500
on the respective dates they came to be appointed
viz. (first applicant - 17.5.1989, second applicant
- 12.7.1989 and the third applicant - 12.3.1991) .
(2) The fixation of pay as mentioned in Clause = 1
- shall be on notional basis from the respective
détes.

(3) The applicants are entitled to actual monetary
benefits only from 1.8.1995 and onwards.

(4) The respondents are dirsected to comply with this
order within a periocd of four months from thse
date of receipt of copy of this order.

(5) No order as to costs.
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: (3.L.NEGI) (R.G.VAIDYANATHA)
3 MEMBER (A) ' VICE-CHAIRMAN.




