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Central Administrative Tribunal

Principal Bench
New Delhi

O.A. No. 1403/95 Decided on 2.9.1999

Mrs.Anifca Singh S. Ors» • • • Applicant

(By Advocate: Shri P.P.i^hurana )
Versus

Union of India & Ors. ... Respondents

(By Advocate: Shri Ajesh Lubhra

CORAM

HON'BLE MR. JUSTICE R.G. VAIDYAMATHA, VICE CHAIRMAN
HON'BLE MR. J.L. NEGl, MEMBER (A^

1. To be referred to the Reporter or Not.' Yes

2, Whether to be circulated to other outlying
Benches of the Tribunal or not? No

(R.G. VAIDYANATHA)
VICE CHAIRMAN
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T!HE2dgs:,„this,J,he..2nd„dal!..2f--l?E'-S2^

Cora.: Hon-bla Shrl =
Hon'bla Shri 3.L.Nagi» MembersA^ .

1« firs.Anita Singh,
271, Gagan Uihar,
Delhi - 51®

2. Oday Kumar,
A-1, Shyam Uihar, Ph-Ii,
Najafgarh,
Nsu Delhi.

3o flrs.f'leena Rani,
rj- C-A/69,

^  'NS"am-"7. ...Applicants.
(By Advocate Mr.P 'Khurana)

Us.

la Tha Lt® Governor,
Govt. of N.C.T® of Delhi,
Old Rajpur Road,
Delhi - 54.

2® CommissiQnar-cum-=3Bcretary
(Education), Govt. of N.C.T. of
Delhi, Department of Archaeology,
Old Sacretariat,
Oolhi. ••• SesPdndanls.

^  (By Advocate Shri Ajesh Luthra)
/  OR D^E^R_(0RAL)^

(Per Shri Dustice R.G.Uaidyanatha, Uica-uhairman)
This is an application filed under section 19 of the

AdministratiMS Tribunals Act, 1985. Tha respondents have

filed their reply, tie have heard Mr .P .P ̂K hurana, counsel

ujho is present on behalf of the applicants, and Mr.Ajesh
Luthra proxy counsel for the respondents.
2. This application has been filed by three applicani.s

uho are uorking as Technical Assistants in the Department of
Archaeology of tha Delhi Administration. The Department

of Archaeology of Delhi Administration is on the same patte]

like the Archaeological Survey of India. Thare are posts o1

Technical Assistants in both the Departments. The

Recruitment Rules for the post of Technical Assistants in

the Department of Archaeology of Delhi Administratit^-is on
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par with their counter-parts in Archaeological Survey of
India. The, pay scale of the applicants is 1400-2300, hut
the pay scale of Technical Assistants in the Archaeological
Survey of India is Rs. 1640-2900 (Revised). It is also alleged
that the duties and responsibilities of the applicants are
identical uith the duties of their counter-parts in the
Department of Archaeological Survey of India. The lUth Pay j
Commission recommended that the post of Technical Assistants |
and Senior Technical Assistants in the Department of Culture
should be merged and given a common pay seals of Rs. 1640-2900.
The Government of India implemented the recommendation of
IMth Pay Commission only in respect of Technical Assistants
working in the Department of Culture and did not extend that
benefit to other Technical Assistants in other Departments

like ^iatio^al Archives, National flusaum and Archaeological

Survey of India. Then, there is a reference in the pleadings

to earlier decisions of this Tribunal, uhich we will presantl:

refer. The applicants' main case is that in view of their

qualifications, duties and responsibilities^^S^equal to
that of their counter-parts in the Archaeological Survey of

India, they are entitled to tha same pay scale of

Rs.1640-2900 on the ground of equal pay for equal work.

The applicants, therefore, pray that they should be granted

the same pay scale of Rs.1640-2900 w.a.f. 1.1.1986 and they

should be paid all arrears and consequential benefits.

3, Tha respondents in their counter, have admitted that

tha Recruitment qualifications for the post of Technical

Assistants in the Department of Archaeology of Delhi like

applicants and their counter-parts in Archaeologicel Survey

of India are almost same. There is some reference in the

counter about the post of Documentation Officer which is

not relevant for our present purpose, sines we are concernsd

with the pay scale of Technical Assistants. It is also
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atated that thete uaa na such posts of Technical Assistants
in the Delhi Administration uhen the lUth Pay Commission
Report uas implemented. That the poat^ of Technical
Aesistant was sanctioned by the Delhi Administration only
in 1983 and therefore, the earlier decisions bearing on
the point uill not apply to the case of the applicants.
It is therefore, stated that the applicants are not entitled
to the reliefs prsyad fore

4e The isarned counsel for the applicant ccntencied that

since the applicants have same Recruitment Rules, similar

^  duties and responsibilities like Technical' Assistants in the
Archaeological Survey of India, they are entitled to gat the

same pay scale of Rse 1640-29Q0. The learned counsel for

the respondents contended that the applicants cannot get the
\

benefit of IMth Pay Commission Report since the posts ware

created only in 1989 and therefore the question of applica

tion of lUth Pay Commission Report u.e.fo 1.1.1936 does

not arise. In other words, the contention is that since

I\ith Pay Commission Report uas given u.e.f. U1.1936 it uill

not benefit the applicants uhose posts cams to be created

in 1989 and the applicants came to be appointed only

subsequently. It uas also argued on behalf of the

respondents that a matter like this should be decided by an

Expert Body like Pay Commission and that a Tribunal or

Court ; should not go into the question of pay scales.

5, After hearing both sides, ue observe that as a matter

of general principle there is no dispute that a question

of proper pay scale has to be decided by an Expert Body/like

Pay Commission. Ue also, agree that it is a question of

policy for the Government to decide the question of
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pay scales. But, in cases where the allsQation is one
of equal pay for equal work, than it is the duty of the
Tribunal or Court to consider whether such a ground is
made out. If the applicants can establish that they are
doing the same work like their counter-parts in the
Archaeological Survey of India or other Departments and if
they can shou that they are entitled to equal pay for equal
work, then it is the duty of the Tribunal to interfere

and grant the relief. Ue are aware of the limitation in

a matter like this and proceed to consider the same on
c
^  the available materials on record.

6. In this case, the fact that the applicants and

their counter-parts in the Archaeological Survey of India

are having similar Recruitment Rules and qualifications

is not disputed in this case, but on the other hand,

unequivocally admitted in the counter filed by the

respondents. There is also no denial on the factd that

the applicants have same duties and responsibilities like

their counter-parts in Archaeological Survey of India.

In view of this position the application of rule of equal

pay for equal uork is directly attracted to this case.

In this case,ue may also refer to some earlier

decisions of this Tribunal bearing on the point.

The earliest case brought to our notice is of the

Hyderabad Bench of this Tribunal in the case of 3.U.P.

Halakatti and S.Wara Prasad Rao 1(1989) 9 AlC 758)11, where

an identical question arose for consideration. There the

dispute was uhethar the Technical Assistants in the

Archaeological Survey of India are entitled to pay scale as

Technical Assistants in the Department of Culture. The
• • • 5 •
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lUth Pay Commission had racomraanded bhe revised pay seals
□ f Rs. 1640-2900 to Technical Assistants in the Department
of Culture, /'"""the Technical Assistants in the
Survey of India- were aggrieved by the action of the
Government, in not granting the benefits to the applicants,
they filed an Original Application before the, Hyderabad
Bench of this Tribunal. The Tribunal went into bhe
question of nature of work and qualification and admission
of respondents in that case and came to bhe conclusion that
both sets of Officers uere having same Recruitment Rules,
qualification and same duties and responsibilities and
therefore held that the Technical Assistants of Archaeologi
cal survey of India are entitled to the revised pay scale
of Rs•1540-2900»

Then, UB may refer to an unreported Budgmant of a
Division Bench of the Principal Bench in 0.A. No.490/90
dbe 13.3.1992. In this case, the question uas uhabhar the
Assistant Archives Or.II in the National Archives of India
are entitled to the pay scale of Rs. 1640-2900 as given to
Technical Assistants in the Department of Culture. The
Tribunal examined the question about the Recruitment Rules,
nature of qualifications, duties and responsibilities and
Game to the conclusion that the applicants in that case
are entitled to the same pay scale of Rs. 1640-2900 and
alloued the application.

Thanj ue have another un-reported Oudgment of a
Division Bench of Principal Bench of this Tribunal decided
on 21.11.1994 in O.A. Nos. 1009/94 and 1211/94, where the
Assistant Archives Or.II and Surveyor in bhe department of

.6.



c

-4
-4

- 6 -

Delhi Archives filed these tv OAs seeking the same pay scale
of Ra.1640-2900 given to Technical Assistants in the
Department of Culture. Again, the Tribunal considered the
question of equal pay for equal uork end found that both
posts carries same duties and responsibilities and have
same qualifioations and therefore, the rule of equal pay for 1
equal uork is attracted and accordingly, alloued the
application. In that case,also, a aimilar stand ues taken

htvcl CrecA-^ ^ ^ . .
by the administration that the matter is referred to the
Uth Pay Commission and therefore, the applicants claim cannot
be considereda The same argument uas pressed into service

by the learned counsel for the respondents that even in this
case the administration has referred the question to the

Uth Pay Commission and it is for them to decide.
rule of

7, Uhen ue are of the vieu that/equal pay for equal work

is attracted, ue have to find out uhether both sets of

of Officers have same nature of duties and responsibilities

and have same qualifications. In this case, on the pleadings

ue find that there is no dispute about the applicants having

same qualifications, duties and responsibilities uith their
counter-parts viz. Archaeological Survey of India. Therefore

in the facts and circumstances of the case, ue do not find

any legal impediment to direct the Administration to grant

the pay scale of Rs. 1640-2900 to the applicants.

Bq Ths learned counsel for the respondents contended

that the applicants cannot be given ths benefit of the lUth
Pay Commission Report since it uas given effect to from

1.1.1906, whereas, the applicants posts uere created only in

1989. The argument is no doubt attractive, but ue have to ss

the facts-and circumstances of the case. In this case, the

first tuo applicants came to be appointed in the year 1939
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and the third applicant came to be appointed in 1991. Way
be, the applicants cannot get any benefit from 1.1.1986
since they came to be appointed either in 1989 or 1991.
Uhen once ue apply the Role of equal pay for equal uork, the
applicants uill be entitled to the pay scale only from the
date they are appointed and not from an earlier data.
Therefore, the applicants are entitled for the pay scale

of RS.1640-290D u.e.f. the data thay came to be appointed.
9e Nouj, the question is about the dates from uhich the

relief should be given. The learned counsel for the

applicants contended that applicants should get arrears

of monetary benefits from the data of their respective
appointments. There is no such uniform rule uhare

ue can grant arrears of monetary benefits. Us must also

taken into consideration the burden on the State exchequer.

The applicants have approached this Tribunal in 1995, though

they uare appointed in 1989. The argument that applicants
came to Court only after some employees got the relief is

not a raason to claim monetary benefits for six years

prior to the date of the application. It may be, in some

cases, the Tribunal might have granted monetary benefits

from retrospective dates, but having regard to the burden

on the State Exchequer,:ua feel that in the facts and

circumstances of the case monetary benefits should be

granted to the applicants from the date of this application

i.e. 1.a.1995 and therefore, ue are granting arrears of

monetary benefits only from 1.8.1995.

10. In the result, the application is alloued

as follous s

(l) The respondents are directed to fix the

• » d 8 «



- B »

^  , pay Qf the applicants in tha scale of Rs.1640» 2900
on tha respective dates they came to be appointed
viz. (first applicant - 17.5.19B9, second applicant
- 12.7.1989 and the third applicant - 12.3.1991).

(2) The fixation of pay as mentioned in Clause - I
shall be on notional basis from tha respective
dates.

(3) The applicants are entitled to actual monetary
benefits only from 1.8.1995 and onuiards.

(4) The respondents are directed to comply with this
order uithin a period of four months from the
date of receipt of copy of this order.

(5) No order as to costs.

f

tl 1 NEGI^ (R .G.UAID/ANATha)
UICE^CHAlRflAN.

B.


