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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI.

No. 1395/1995 Decided on :

Smt. Krishna Kumari
Appl icani

(By Shri O.p. Khokha
Advocate

Versus

U.O .1. & Another
Respondent

(By Shri M.M. Sudan
Advocate

CORAM:

the HON'BLE shri k. MUTHUKUMAR, member (A

THE HON'BLE SHRI

1.

or not?

^ Whether to be referred to the
Repc r t er

2. Whether to be circulated to the ther
Benches of the Tribunal? ' '

(K. MUTLIK

MEME f ■

•MA
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C04TRML ROniinSTRATI Mt TRI8m<H.
PRINCIPAL M£U 0£LH1

O.A,Rff,i;}9§/95

Oat«d M«y Oe^hi» this is sy of 3u^y 1996

Hon'bis nr K« fluthukumsr, Bsmber^A)

1. Snt. Krishns Kumarl,
itid/s Shri Hans Raj Kechhar,

2. Shri Raj Kumar
S/« lata Sh. Hans Raj Kochhar

both formariy rasidant of 775/22,
Chanyot Colony, Rohtak(Haryana)

at prasant rssiding at 10354 Gai i N(
yast Garakh Park,
Shahdara, Daihi-51
Addrass for corraapondanca •

10354 Gali ̂ o.l, Wast Garakh Park
Shahdara, 0alhi-51

(By advocatat Sh.0.P.Khokha)
W£RiUS

Unian of India, throi^h

1. Tha Sacratary,
Oaptt. af Pasta,
San char Bhavsn,
Raw Oalhi.

2. Tha Oiractar Ganaral af Pasts,
Oaptt. af Pasta,
Oak Bhavan,
Pariiamant Straat,
Rau Oaihi-110 001

(By adwacata t Sh.n*!*!'Sudan)
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Applicants

... RasponcNstnts

0 R 0 £ R

Hon'bta fir K. fluthukumar, f1amb8r(A)

Tha applicant in this case having a

cammon causa of action, hava fitad a singis

application. The applicant S e. 1 is a widow af
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Lats Shri Hans Haj Kochhar uho was working as

Assistant Post Flaster in Rohtak Division, Ha

died in harness on 13,6, 1992 on account of f1uHip''e

MysloiJia, The applicant no, 2 uho is th 0 son of th©

dacsassd ampToyea appl iad for appointment on

compassion at a grounds, Tha respon dan ts, houeuar,

rejected the request on tha ground that the fafni''y

cou'^d not ba considarad to be in indigent. circumstancas

and, therefore, there was no ground for relaxing the

recruitment ru"'as and appointing him on compassionate

grounds, Aggrieved by the rejection of his request,

the applicants have fi^ed this application under

Section 19 of the Administrative Tribunals Act,1985

uith a prayer that the raspondsnts may b© directed to

appoint applicant no, 2 en compassion at® grounds,

2, The applicants alTega that the deceased

government servant had not left any movable or

immovab"?® property behind him and the retirement

ben©fits received by them are quite meagre and, in

vieu of the prolonged illness and .medical treatment

of the daceassd govsrnmant servant, the family has run

in to debt and in the circumstances, it cannot be said

that the family is not in indigent circumstances. The

retirsmant bansfits have to be spent on repayment of

lOiShS to meet the madical expansss of the dsceassd

govsrnment sarvant and the applicant no, 1 is also

receiving a lou family pension,

3, The respondents have strongly refuted the

averments in the application. The have avarrad that

the case of the applic©it no, 2 for appointirent on
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c»flip®«»i«n®t8 grounds was considered ®y«p«th®tic»^ ̂ y,

but could not bo agreed to after taking a^^ the aspects

of the case into consideration. The applicant no, 1

has recoiwad rotiroaNint benofita anounting to is. 1.52

lakhs including the CPF and PI 1 aaounts. In addition,

the appUcwit no. 1 is aiao in receipt of family pension

amointing to te.2l24/-per month. Therefore, the

applicants cannot be censidared to be in i-^digent

circumstances, Seaidea, the reapondenta contend that

an appointment compassionate grounds can on^y be

given in deserving cases where the family of tNi

daceaaed gevamment servant is in acute financia"*

distress and in indigent circumstances, 11 is stated

that as the alder sons of the app1ic»it no, 1 are we"» ̂

sotttad »id earning good salary and can a'» so ^end

necessary support to the family of the deceased Ciowt.

servmit, the family cannot be considered to be in

fin*^cial distress and in these circumstances, the

appUcmit no, 2 cannot be given compassionate appointiwnt.

4, 1 have heard the learned counsel for the

parties »id alao perused the records. It is an admittea

position that the applicant died in harness anc

con sequent''y retirement benefits including QPr etc.

amounting to Rb, 1,52 lakhs have been paid to t^ appUcant

no. 1 besides family pension of fe.2124/-p8r month. It

is also an admitted position that the two other sons

of the app^icvtt no, 1 are gainfully amp^eyed. The

leamad counsel for the applicant relied en a decision

in Usha Rao Ws UOI AT3 pt-1 Vo^.B p.36 and argued that
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on the quostion of appoin tmon t or compass ion a to

grounds duo conaickiration of factors ^ iko unompioyod

mombars of tho family and other roisv/ant aspects ei^ht

havo boon givon.

5. The V au is walT aottled in regard to the

quostion of grant of compassion ate appointmsnt« It is

pointad out at tho outsat that tho compassionate

appointment involves relaxation of recruitment ru^ss

and procoduros in favour of tho applicant no.2* The

compassionate appointment is given in extremely hard

cases uhare tho family's solo broad winner, dies

leaving behind a largo family in indigent circumstances.

It is only in such conditions that the family of tho

docoaaed govarnmont servant is provided ui th a scheme

by which one eligible member of the family who is

otherwise qualified could be considorod for appointment

on compassionate grounds by relaxing certain requirements

of rules in regard to ago, other procoduros wAiile

applying through Employment Exchange etc. Compassionate

appointment cannot bo claimed as a matter of right.

Tho Hen'bio Supreme Court in LIC of India tfs Mrs Usha

Hamchhandra Ambedkax^ Anr,3T 1994 (2) -^C, 183 has very

dearly held that High Courts and the Administrative

Tribixiaia cannot confer benediction impelled by

aympathatic consideration and diarogardfui of law. The

rospondonts have given due consideration in regard to

tho claim of tho applicant no. 2 for appointment en

compassionate grounds in accordance with tho rules md

tho scheme govmming such appointment ana they have come

to the conclusion that the family of the docoessd

u
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gavemmsnt sarvant cauid not bo censidarod te be

in indigant circunatencas and, tharefora, thay have

rejactad his raprasantatien. From tha piaadings

application »id tha adaitted facts, it is fairly

avidant that tha family of tha dacaaaad gaverniMtnt

sarvant cannot be conaidarad to be in indigent

circumatancas. Juat because there is an unsmp^eyad

member in the family, that does ̂ et by itself give

riaa to a claim for compassionate appointment. In

any case, tha raspendanta have considered the matter

and have concludad that the applicants cannot be

considered to be in acute financial distress as te

uarrant appointment of applicant no.2 on compassionate

grounds. Tha facts admitted in this caao also indicate

that the family has recoiwad a fairly siraab^e amount

of retirement benefits and a^se a reasonable family

pansien. In the circumstsn cos there are ne geed

grounds for tha Tribunal to intorfare uith the decision

of the respondents, which has been taken after

considering ail tha aspects of tha matter. In the

circumatsncas, tha application is devoid of merit

and is accordingly rejected.

There shall be no order as to costs.

tK, WUTHUKUMiiR)
MemborC*)


