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CENTRAL ADMINISTRATIVE TRIBWN AL
PRINCIPAL BENCH: WEw DELHI

0.A.Ng, 1395/95
Dated New Da'hi, this is 26May of Jury 1996
Hon'bla Mr K, Muthukumar, Member(A)
1. Smt. Krishna Kumari,

Wd/e Shri Hans Raj Kechhar,

2. Shri Raj Kumar
3/e Yate 3h. Hans Raj Kachhar

< DRI DU pu

both former'y resident of 775/22,
Chanyot Covony, Rohtak(Haryana) |

at present residing at 10354 Gavi Ne.1
west Gerakh Park, k

Appricants

Shahdara, De'hi-51
Address for correspondence: 1

10354 Ga'i No.1, West Gorakh Park
Shahdare, Os1hi-51

(By advocates: 3h.0.P,Khaokha)
VERSUS

Union of Indias, through

1. The Secrastary,
Deptt, eof Pests,
Sanchar Bhavaen,
Nsw Darhi.

2. The Directer General of Pests,
Deptt. of Pests, '
Dak Bhavan,

Parviament Strest,
New De'hi-110 001 eesRespondents

(By advecate: 3h.,M.M.5udan)

QRDER

Hon'bte Mr K, Muthukumar, Membsr(4)

The applicent in this case having @
Cemmon cause of action, have fived a singte

spplication. The applicant Ne.1 is a widow eof
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Late Shri Hans Raj Kochhar who was working as
Assistant Post Master in Rohtak Division, He

died in harmess onm 13.6.1992 om account of Multipre

Myasloma. The applicant no.2 who is the son of the

dacsasad employes applisd for appoimtmant on

compassionate grounds, The respondents, housver,

‘rejected the regquest on ths grownd that the famivy

could not be considarsd to be in indigent. circumstances
and, therefore, there was no ground for retaxing the
recruitment rulas and appeinting him on compassionate

growunds, #Aggrisved by the rejection of his request,

the a@pplicants have fided this application undsr

Sgction 19 of the Administrative Tribwmavs Act,1985

with & prayer that the raespondents may be directed to

appciﬁt applicant mo.2 on compassionate grounds,

2. The applicents atlege that the deceased
govermment sarvast had not left any movable or
immovabls propsrty bshimd him and the retirement

bemafits received by them are quite meagre and, inm

view of the prolonged ilIness and medical treatment

of the deceased goveramant servs t, the family has rus
into desbt and in the circumstences, it camnot be said
that the famivy is not im indigent circuhstances. The
retirsment benafits have to be spant on repayment of
Toan s to\meét the madical expsnses of the daceassed
gavérnment servent and the applicant no.1 is a’so

receiving a Yow family pensicn.

3 The respondents have strong'y refuted the
avermants in the app?icatioﬁ. The haue.avarred that

the case of the applicart mo.2 for appointment on
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compassienate grounds was considered sympathetica’'y,
but cou'd not be agreed to after taking am the aspects
of the cass into consideration. The applicant no.t

has received retirement benafits amounting to &.1.52
1akhs incl'uding the GPF and PL1 amounts, In addition,
the applicant no.1 is alse in receipt of fami'y pensien
amounting te i.2124/-per month, Therefere, the
applicants cannot be coensidered to be in i~digent
circumstances, Besides, the respondents contand that
an appeintment on compassionate grounds can onty be
given in deserving cases where the fami'y of the
deceassd gevernment sarvant is in acute financia’
distress and in indigent circumstances, It is stated
that as the evder sons of the applicant no.1 are wel?
settled and earning geed salary and can a'se ‘end
necessary suppert to the family ef the deceased Gavt.
sarvant, the fami'y cannot be considered to bs i»
financial distress amd i~ thess circumstances, the

applicant no.2 cannet be given compassienate appointment

4. 1 have heard the Yearnsd ceunsel for the

parties and also perused the recerds. It is an admittec
position that the applicant died in harness anc
consequently retirsment benefits i~cluding GPF etc,
ameunting to R.1.52 Yakhs have been paid te the appliciant
ne.1 besides family pension of R.2124/-per menth., It

is 8180 an admitted pesitien that the twe other sons

of the applicant ne.1 are gainfully empleyed, The
'earnsd counsa) for ths applicant retlied en & decision

in Usha Rao Vs UOI ATJ pt-1 Vo'.B p.36 and argued that
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on the question ef appeintment er compassionate
grounds due consideration ef facters Yike unemployed
members of the fami'y and ether reltevent aspects aughtt@

have been given,

5. The Yaw is we'1 settied in regard te the
question ef grant of cempassienate appoeintment., It is
pointed eut at the outaet that the cempassionate
appointment involves re) axation of recruitment ruves
and precedures in favour ef the applicant mo.2. The
compassionate appointment is given in extreme'y hard
cases vhere the family's sele bread winmer, dies
leaving beshind a Yarge fami'y in indigent circumstances,
It is en'y i~ such conditiens that the famity of the
decesased gevernment servant is provided uwith s scheme
by which ons eligible member eof the fami'y who is
etherwise qualified ceuld bs censidered for aprei~tment
o conpéssicnate grounds by relaxing certain reguirements
of rules in regard te age, ether procedures while
applying through Empleyment Exchange etc., Cempassionate
appeintmen t cannot be claimed as a matter of right.

The Hen'ble Supreme Ceurt in LIC of India Vs Mrs Asha
Ramchhandra Ambedkard A~r,JT 1994 (2) 5C, 183 has very
Clsarl'y he'd that High Courts and the Administrative
Tribuna's cennot confer benadiction impetied by

| sympathetic consideration and disregerdfu' ef vau. The
respendenta have given due consideration in regard teo
the claim of the applicaent mne.2 for appointment on
compassienate grounds in accerdance with the rulas ang
the scheme goverming such appeintment snathey have come

to the conclusion that the fami'y of the deceased
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gevemment ssrvant could not be considered te be

in i~digent circumstences and, therefore, thay have
rejectead his represantation. From the preadings
applicatien ;nd the admitted facts, it is fair'y
evident that the fami'y aof the deceased gever~ment
ssrvant cannot be considered te be in irdigent
circumstances, Just because there is an unemploeyed
member in the fami'y, that does pet by itser'f give
rise te a craim for compassionate appointment. la

any cass, the respondents have considered ths matter
and have concluded that the appricents camnnot be
considered to be in acute fimancia) distress «s te
warrant appeintment ef applricaent no.2 en cempassionate
grounds, Tha facts admitted in this case etse indicste
that the fami'y has received & fair'y sizeab's amourt
of retirement benefits anc a'se & reasomab'e faurmivy
pension. In the circumstinces thare are me geed
grouncds fer the Tribumal te interfere with the decisien
of the respondents, which has beem tuken afte:
considering a1V the aspacts of the matter. Im the
circumstences, the applicatien is devoid of merit

and is accerdingly rejected,

There sha'y bLe ne erder ss te costs,

Member(A)



