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central AOfllNISTHAT IVE TRIBUNAL
PRINCIPAL BENCH

NEW OELHI

O.A. NO. 1391 of 1995
N.A. NO. 7361 of 1995

N»u Oalhi thia the 29th day of September, 1995

HON'BLE 3HRI A« U. HARIOASAN, VICE CHAlrtMAN iC)
H0N»8LE SHRI R. K. AHOOOA, MEflBER (A)

Shri B. L. Ohanvi 3/0 Shri Ram Oulare,
Ounior Central Government Advocate,
Litigation (High Court) Section
at Oalhi High Court, Oepartroent
of Legal Affairs, Government of
India, Ministry of Lau, Oustice
and Company Affairs, 452-tauyers'
Chambers, High Court of Oelhi,
New Oelhi - 110003. ... Applicant

( By Shri B. B, Raval, Advocate )

-V/ersus-

1. Union of India through
Secretary to the Government
of India, Department of
Legal Affairs, Ministry of
Law, Bustice & Company Affairs,
Shastri Bhauan,
New Delhi.

2. Director of Estates,
w  Government of India,

Ministry of Urban Development,
Nirman Bhayan,
New Delhi. .»» ■Respondents

( Shri C, Harisbankar, proxy counsel for Shri
Madhav Panikar, for Respondent No.1.
None for respondent No.2)

O R D E R (ORAL)

Shri A, \i, Haridasan, VC (3)

M.A, 2361/95

There are three prayers in this t .h. One is f c;

impleadment of the Director of Estates, Government

of India, Nirman Bhauan, Neu Delhi, as additional

respondent No.2. Second is for a airecticn to

respondent No.2 not to dispossess the applicant

his quarter No. 16-Q, Block No. 16, CPyu wuarters,

Uasant Wihar, Neu Delhi, and the third is to airact
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respondent No,2 to restore status quo ante putt mo

the applicant back in possession of the >^owernmeot

accommodation,

2, Notice was issued on this to respondent

No,2 dasti on 22,9,1995 returnable by 26,9,1995,

dhen the application came up before the bench on

28,9,1995* none appeared for the second respondan

The case was adjourned to this date, when the

and the ft-A, came up for hearing today, none

appeared for respondent No,2 though the responcenn

No,2 has received notice, Hesponoent jo.2 in tis

W.A, is alloued to be impleaded as aaditicnai

respondent. Registry is directed to carry out

this amendment by incorporating the name of the

2nd respondent in the causa title of tne

if-3

t.fi

, As the 0,A, itself is being uisposed o

Finally by us, in view of the statement made d

learned counsel for the applicant and for the

respondent No.l, no further interim order need be

passed as prayed for in this since the pr iysJ

in this fl.A, yill be taken care of b y us yhile

moulding the relief in the b,A,

4, n.A, 2361/95 stands disposed of,

0,A, 1391/95

5, The applicant is a 3unior Central iovernment

Advocate, Litigation Section under the ■linistrv of

Law and Sustice, In this application the applicar

has alleged that by letter dated 26,4,1995 issueo

by the birectorate of Estates, the 2no rsspondent,
informed that he uas

he hag beenZtransferrad to Calcutta ana that sued

an order of transfer has not been either served

on him or brought to his notice SKcept From the



- 3 -

aaid letter of the 2nd respondent. Tha applicant

has, therefore, filed this application praying that

the transfer of the applicant to Calcutta ass ment iof*^

in the letter dated 26.4,1995 (Annexura may

be quashed; that the respondents may be directcu

to release the payment of the applicant's salary

u.e.f. 1 .2.1995 to 31.7,1995; and that the

respondents may be directed to retain the apfdicrfnt
,at Delhi ^. u w- -1
Z.till the date of his superannuation, ht has also

sought for a relief that a direction may be Qiven

to the 2nd respondent not to dispossess the appiican

of the quarter f^o. 16-Q, Slock No, 16 C^u quarters,

Wasant Vihar, Neu Delhi.

5, The 1st respondent has filed a detailed rePiy

statement. Though notice was served on the 2na

respondent, the 2nd respondent did not appear, uJhur

the case was taken up for considering the ouestinr

of interim as prayed for in 2361/95, the

learned counsel for the applicant 3hri d, B, rt av/ai

and 3hri Harishankar,proxy counsel for -Jhri fiauhav

Panikar for respondent No.1, stated the u,rt, itself

can nou be disposed of. The learned counsel for

the applicant stated that he is not pressing the

relief for quashing ths order of transfer, H®

stated that the applicant will be satisfied if

respondent No,i is directed to consider h.ia olaif;

for arrears of pay and allowances for the perioo

between 1.2,1995 and 31.7.1995 within a short

period and also to grant him the transfar advance

and transfer TA advance in accorcance with the

rules, and in that event the applicant would
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immediately carry out the order of transfer by
reporting at Calcutta. He further requested that

for the purpose of carrying out the oruer of

transfer, for packing and transporting his personal
belongings from his quarters, the reaponaenta m.y be
directed to restore possession of the quarters No.
16-Q Block No.16. CPyO buarters. Vasant v ihar, Ney
Oelhi to him and to aliou him to retaii^^i. the
minimum period required For carrying out the

transfer. Shri Harishankar, proxy counsel for
the 1st respondent, under instructions from the

departmental representative, stated that as the
applicant has agreed to carry out the order of

transfer by reporting for duty at Calcutta, the
1st respondent has no objection in taking a decision
on the claim of the applicant for arrears of pay
and allowances and to consider his request, if «,ada,
for the transfer advance and TX advance, which, if
admissible, would be released to him within a week
from the date on which the applicant makes a writ ran
request in that behalf. X3 far as the relief prayed
For by tho applicant For rastoration o' the

poaseeaion oF the quarter, as the 2ndreapcncent
hot in response to t he Oastl notice take care

to either appear in person or through an authorised
rspreaentatiee, ue ooulO not gst the response oF
that reapcndant. Houevar, as the ailot.ent oF the
quarter to the appiioant was to have been
oanceiied oniy on aooount oF his

interest of justice Os,nanOs that the applioa^houio
be aiioweO to be in oooupation oF the quarters to
enabie him to pack his beniogings and transport the
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same to the place aF hiPi « or his posting. It is sis„
PPoun th.t the applicant has been dis,

" "ispossessed of

"" fPilooing any piccedura es-apl. .
fay lau °®"aoijgheci

o not

of

6- In tha result, in „iec of
au.lop„,ent in the case and m „ieo of the aubn

nP , ® submiasior the learned counsel for the anm •
applicant ana foi

ions and directions =-
^1) The prayer of the applicant fn.

MPiicant for quashino the
or transfer ia disallowed.

(2) The lat respondent is oirectsd to con-ioer
.  " '-onsxoer toioCl^m or tha applicant tor pav ann i ,

for fK . , ^ "IJoyances® period faetueen 1.2 ioqc
l.i^.1995 anc 31.7.199-

pot forth in aub-para (c) or „
tc; of Paragraph 8 of

the u.rt.^ to take a oecicinn •
"  matter andif the Plain is foupo ad,„lasibie f „ .
•tuAB, tc, make

payment thereof pithln a per loo of t
pel 100 or tuc USSKS

•rom the date of nnte or communication nf -
t-Aun or a copy of

th is order.

(3) The epplicent Is dirscted to submit to chs ,s.
"apondent his urittsn rspusst for transfer

afUrSbt.lnin9\°orpy°^r°?his%!1,''* PayZand if 3uch a reoupTf I

Of the , 1 ^--osthe lat respondent, the Iqx
^®t respondent is

Oirected to conQiHas. auconsider the reQua«»t simH
,  quest ana uisbursathe applicant whatever i^t ■cever xs admissible to him

par rules in thar ?> ^AH cnat regard within 10 ^
w-^^nin a porxod of

one weak from the date of r
oate of receipt of the

i^Bquest,
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effect, from the quarters No.16. Slp^k ho.,6

«-». ~eu a„ht. tho

f" ie ^-ireotec to put the eppUcaoin possession of the said nuarf«r p .
o au quarters forthuifch

Uemoving the lock if it had h.o ,
It nad been locked under

instructions of ths 7nri r.^ne 2nd respondent) am t
allow the applicant to continue J„ a

occupation1" the applicant giuea effaot to the order .
transfer by undertaking his journey to Caicutt.

"'"tely on receipt of the trepsfar Ts
advance: and noff,-n„ „getting accommodation in the
conuayanoa for his journay.

(5) The applicant is airactad to take immediate
steps the day next on which ha racai„ec the
fsnefar T. aduanoe to haus his accommodation
ot the journay bookao and to gioa affect to the

t-nafar aa expaditiouaiy aa possipia, not th
.  Auxe, not therebeing any delay on account of his inac,•

'ij-s inactionbbhking the ticket. Ha is also directed to
sscnt posaaaalon of the guartara to the 2no
respondent as early as possible

possible on getting the
eooommodation for his journey ano i
.  , T ""s>' S"° transportinrhis peraonal affecta.

(d There is no order as to costs.

of this order ahall be oi„an .
spplicant Oaati. °

-

' «. K-^beoTa-l

ion in

give

^  'sr (aJ ( k. U. Haricasan ;
/as/ ''ice twhairman (j)


