CENTRAL ADMINISTRAT IVE TRIBUNAL
PR INCIPAL BENCH
NEW UVELHI

D.A. NOo 1391 of 1995
MeAo NDo of 9

Neyw Dalhi this the 29th day of September, 1995

HON'BLE SHRI A, V. HARIDASAN, VICE CHAIRMAN (J)
HON'BLE SHRI R. K. AHOOJA, MEMBER ()

Shri Be Lo Dhapnvi 5/0 Shri Ram Dulare,

Junior Central Government Advocate,

Litigation (High Court) 3ection

at Dalhi High Court, Uspartment

of Legal Affairs, Government of

India, Ministry of Law, Justice

and Company Affairs, 452-lLauyers’

Chambers, High Court of Delhi,

New Delhi - 110003, ees Applicant

( By Shri B. B, Raval, Advocate )
-Versus=-

1. Union of India through
Secrptary to the Government
of India, Departmant of
Legal Affairs, Ministry of
Law, Justice & Company Affairs,
Shastri Bhauan,
New Ueslhi,

2. Director of Estates,
Government of India,
Ministry of Urban Development,
Nirman Bhauan,
New Delhi. oo tespondent s

( Shri C. Harishankar, proxy counsel for Shri

Madhay Panikar, for Respondent No.1.
None for respondent No.2)

0 R D E R (ORAL)

Shri A, V, Haridasan, VC (3) :-
MeRo 2361795

There are three prayers in thig leAe Upe is ftes
impleadment of the Director of Estates, Lovernment
of India, Nirman Bhawan, New Uslhi, as additicnal
respondent No,2. Second is for a directiocn to
respondent No,2 not tc dispossess the applicant of
his quarter No., 16=U, Black No.16, CPJU Luarters,

Vasant Vihar, Ney Delhi, and the third is to virsct
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respondent No.,2 to restore status quo ante puttino
the applicant back in possession of the Government

accommodation,

2 Notice was issued on this FfieAs to respongent
No.,2 Uasti on 22.9.1995 returnable by 26491995,
Wwhen the application came up before the dench on
268.9.1995, none appeared for the second respondsnc.
The case was adjourned to this date., uwhen the ..».
and the M.A. came up for hearing today, none
appeared for respondent No.2 though the respancent
No,? has received notice. Respondent 0.2 in the
MeAe is @allowed to be impleaded as acditicnal
respondent. Registry is directed to carry out

this amendment by incorporating the name of ths

2nd respondent in the cause title of tne Uah,

3. As the U.A. itself is being uisposed of
finally by us, in view of the statement made by tne
learned counsel for the applicant anc for the
respondent No.1, no further interim order need bs
passed as prayed for in this i"eH., singce the proys:
in this MeA. will be taken care of by us uyhile

moulding the relisf in the U+,
4, MeA. 2361/95 stands disposed of.,

U.A. 139

5. The applicant is a Junior Central Government
Advocate, Litigation Section under the Ministry of
Lay and Justice. In this application the apolicar:
has alleged that by letter dated 26.4.1995 issusc
by the Directorate of Estates, the 2nu respondent.

informed that he was
he has been/transferred to lalcutta ang that suct

an order of transfer has not been eithsl served

on him or brought te his notice except from the
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said letter of the 2nd respondent. The applicant

-] -

has, therefore, filed this application praying that

thé transfer of the applicant to Calcutta as menticres

in the letter dated 26.4.1995 (Annexurse A-1, may

be quashed; that the respondents may be cirectec

to release the payment of the applicant's saulary

WeBofe 16201995 to 31.7.1995; and that the

respondents may be directed to retain the apnlicant
Ziglgeigg date of his superannuation., Fr: has alsc

sought for a relief that a direction may be civan

to the 2nd respondent not to dispossess the appiican:

of the quarter No. 16-0, Block No.16 <ML wusrters,

Vasant Vihar, New Uelhi.

5., The 1st respondent has filed a cetailed regly
statement. Though notice was served on the 2nc
respondent, the 2nd respondent did not appear. uhas
the case was taken up for considering the cuestioo
of interim as prayed for in M.A. 2361/95, the

lear ned cdunsel for the applicant shri d. 8, Rava.
and Shri Harishankar,proxy counsel for ohri Madhay
Panikar for respondent No.,1, stated the VeHe itse!f
can now be disposed of. The learned counsel for
the applicant stated that he is not pressing ths
relief for quashing the order of transfer. e
stated that the applicant will be satisfisd if
respondent No,1 is directed to consider tils Slais
for arrears of pay and allowances for the periocc
betuaen 1.2.1995 and 31.7.1995 yithin a short
period and also to grant him the transfsr advance
and transfer TA advance in accoruvance with the

rules, and in that event the applicart would
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immediately carry out the order of transfer by
reporting at Calcutta., He further recuested that
for the purpose of carrying out the oruer of
transfer, for packing and transporting his personal
belongings from his quarters, the responcents miy be
directed to restore possession of the guarters Ho,
16=L Block No,16, CR4D Wuarters, Vasupt vihar, fNay
Delhi to him and to allbu him to retai %or the
minimum period required for carrying ocut the
transfer, Shri Harishankar, Proxy counsel for
the 1st Tespondent, under instructions from the
departmental representative, stated that a8 the
applicant has agreed to carry out the order of
transfaer by reporting for duty at Calcutta, the
18t respondent has no objection in taking a decisisn
on the claim of the applicant for érrears of pay
and allowances and to consider his request, if made
for the transfer advance and TA advance, which, if
d@dmissible, would be released to him within a week
from the date on which the applicant makes a writigp
request in that hghalf, Ag fap as the relief prayac
for by the applicant for restoration - the
Possession of the quarter, as the 2nd r espondent
did not in responss tq the Dasti notice take care
to either dppear in person or through an authorised
Tepresentative, we could not get the responss of
that respondsnt., However, as the allotment of ths
quarter to the applicant yas said fto have baenr
cancelled only on account of his ggggg gq?oggge ko him
interest of justice demands that the applicant shoulg
be allowed to be in occupation of the guarters to

enable him to pack his benlogings anc trénsport the
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Same to the place of his posting. It is alspe not

shoun thaf the applicant has bean dispossaessgd of

the quarters by Follouing any proceduyre estanlishec

6. In the result, in yigy of the abouve stateg
development in the casg ano in viey of the submissi -
of the learnad Counsel for the applicant ang for

the 1st Tespondent, ye dispose of this - .4, Finally

(1) The Prayer of the applicant for Quashing the

ordsr gf transfer is disallcued.

(2) The 1st Tespondent is virecgteqy Lo consider tie
cla{w of thg applicant rgr Pay ana dllogyanges
Foéﬂfhe Period betygen 1e241995 anc 31474199¢
Put forth ip Sub~para (c¢) gof Paragraph g of
the U.A,, tg take a decision in the matter ang
if the clainm is Found admissible, to make
Payment therggs within a Periou of t ¢ weaks
from the date of Communication of & copy gf

this order,

(3} The applicant jig directad tgo submit tn thy 1st

after obtaining a copy of this order

Tequest,



e W)
. ..
(4) To enable the applicant to Pack his persona}
effects from the quarters No,16, Block No, 16,
CAJD Wuarters, Vasant Vihar, Ney Y8lhi, the
2nd respondent ig directed tg put the applicant
in possession of the said quarters forthyitk
(removing the lock if it had bgen locked ynder
the instructions of the 2nd Tespandent) ani tg
alloy the applicant tg Continue in 0ccupation
till the applicant qives effect to the order «f
transfegr by undertaking his jourrey to Calcytta
: immediately On receipt of the transfer Ta
o @dvance; and getting accommodation in the

tOnveyance for his Journey,

(5) The applicant is yirected to take immediate

steps thg day next op which he Teceives the

) booking the ticket, Hg jg 8lso directgg to give
vacant possgssion of the Quarters to the 2na
\ respondent ag garly as Possible on vetting the
accommodation fop his journey ang transporting

his persopal effects,
(6) There is no order ag tg costs,

A copy of this order shall be qiyen to the

8pplicant Oastj,
3 )\ ,
F&ZELQGA = élefk”*’7L//
( R. K. & “33 ( 4. v, Har icasan )
er (A Vice Chairman (3}
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