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IN THt CEiNTTRAI, ADMINISTH-aTIVc THiaUNn..

PRINC iPA L BENDH : NE.i/ Delhi

O.A. N». 1375/95

New Delhi this the It- 4ay ef Febriwry 199fi

Hen'ble Shri B.C.Saksena, Vice-Chairw n( J)

Hen'ble Shri K,Muthukumar, Meiriber (A)

Smt. SushBi Verwa
'Vife ®f Shri O.P.Verma
werking as a Physical E«iucati»n Teacher,
in Gevt. C»-Educati®n Sr.Sectndary Sch»el,
President's Estate, New Delhi and residing at
6/677, Led! Celeny, New Delhi

(.Advecate.:, Shri B.Krishan) ipoJic-nt

Versus

1. Directer ef Estates,
Directorate ef Estates,
4th F leer, 'G ' w ing ,
NiriRan Bhawan,
New Delhi.

2. The Estate Officer,
Directorate ef Estates,
4th Fleer, 'B' rting,
Nirman Bhawan,
New Delhi,

3. The Secretary,
( land & Building)
Governieent ef National Capital
Territory ef Delhi,
'A' Block, Vikas Bhavan,
Indraprastha Estates,
New Delhl-iiO 002.

(Advocate: Shri M.K.Gupta ) rtespendents

OaPER

delivered bv Hen'ble Shri B.C.Saksena . VG( J)

For better appreciation ef the case ef the parties tlie

following relevant facts need to be noted.

2. Shri O.P.Verina the husband of the applicant was

allotted Government residence bearing No. 6/677, utei

Colony, New Delhi while he was in Government service

Shri O.P.VerHia aforesaid was working in the Dep-rtment •f

Overseas Corrmunication, Govt. of India, later it wa
s
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re-constituted as Videsh Sanchar Nigatn and the said

3hri O.P.Versia was taken en the strength ef the s-i©

Nigaw. He go ught voluntary retireirent due t« saite reassns

and he demitted effice an 8-12-93. It has been stated that

there was a specific arrangement between the Videsh oanchar

Migasn and the Directarate af Estates an the analogy at

i'wi.T.N.L. and the husband af the applicant retnainec an

allattee under Respondent Ma-i.

3. It has been stated that the applicant applied far

regularisa tian af the allotment af the premises in question

in her name and she aiade the first application in this behalf

ta the Directorate af Estates an 29-2-1988. FaiJawer. by

request far regularisa tian in her representation e-tec

6,2.19'90 , 29 . 7,1991 and 17,3,1994, Copy af the subse!:went

three reminders or representations have been filed while

copy af the application stated to have been filed on 29-2-88

is not on record. The applicantif urther case is th« t letter

dated 31-3-94 copy of which is Annexure a^6 was sent to

3hri 3.K.Singla, Member of Parliament in response to his lette:

dated 13-3-94 regarding transfer of gr. No. 6/677 Uc i iolony

in the name of the present applicant. In the said tter

it was stated by Minister of State for Urban Development

and ^ater Resources, Govt. of India that he was looking int®

the matter. It is stated by the applicant that while her

request was under consideration the eviction proceedings were

initiated against the allottee 3hri U.P.Verma and a notlcec

dated 3,7.1995 was delivered at the premises. The letter

dated 23-2-95 was issued seeking information with regsr© to

the date of retirement of the husband of the apolic-nr. The

Estate Officer issued a notice indicating th-1 the alletsrent

in favour of Shri O.P.Verma has been cancelled w.e.f. 1-4-35

and Shri O.P.Verma was called upon to show cause on ^2-6—95

why such an order for eviction should not be^ade. he . ,<5

V
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wls» called up»n t« appear in pers»n 9r thrsugh . cu.y

iuth^rised representative capable te answer all fnateria 1

questiens cennected with the Hwtter in pursuance ef ~ Id use

(b) (11) sub sectien (2) ef Sectien-4 ef the >^ubllc r remises

H.U.U.Hct 1971.

4. The r espendents have filed a ceunter affidavit in

vMich It has been Indicated that the etupleyees ef the

Videsh Sanchar Nlgaaa which was constituted en 1-4-86 and

wh® were •ccupantj.f General P®®1 Acctmmeda t len^Tuwee

retain the quarter f®r tw® years fr®Tn 1-4-86 en p.yment tf

licence fees at m-rket rate. Thus it is pleaded th» t

y  Shri O.F.Vema ewployee ®f Videsh Sanchar Nigam was n#t

eligible fer r egularisa tl®n ®f general peel accemmeo# ti«>n

under the Rules and there is n® specific ariangement bet-

the Videsh Sanchar Nigam and the Qlrecterate ©f t-,st«tes tn

allow them to retain the accommedatlen. It h^s beei

pleadec that the applicant Is net eligible and Is net er-titlec

ta general psel accenmoda t Ion from the answering raspenden ts.

It h.s further been stated that it Is well-settlec law laic

^  down by this Tribunal that School Teacher of Government sf CT

^  are neither eligible nor entitled to Government acc ommoca tion

in general pool.

5. The applicant has filed rejoinder in which it 5 been

pleaded that the applicant is claiming alJ.tment of the

accommodation in question on her own right and her date ®f

priority of such allotment ha^^ been indicated as on 27-4-1965.
It has further been pleaded that there are conflicting j .»,ge«en
on this issue as to whether the School Teacher of .ove^nn^rit ®i

IS eligible for al lotment of the general po©J or n#t sn«

tlierefore the matter may be referred to a 1-pger Senob .

^  ... 4

:-we en
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6. hiiv» hwri* the learned ceunsel f.r the p-rties
The fellewlng t«e qiiestlens erlse ter eur c».isldew

t i '9fi

»c ̂ "SO. i n j

+, i«n

Deen

i) The 1.CUS sUnrii .f the -pplic.nt te ch.lieage
the erder fer evictlen p-ssed by the - rfice
requiring 3hri O.P.Verffl- -11 ®ther persons wh®
my be eccupant in the s-U premises yAthia in d=.y
frsm the date ef receipt ef the netice,

iU .Whether the applicant, schee 1 teacher .nvem^en'
®f isCT is eligible and entitled f©r reguL^ r^, s. ti*n
»r is eligible for allotment ®f aocoamoa.-ti^n in
general pool or not,

7. ere™ the f=cts Indicated hereln,bwe It xeulo o'
evident thet * M». 6/677. Ledi Celeny U » gener-1 ;-e>i
.ccemedstien end ■/<. s elletted in the n, re ef tne .llcat' -

(^0 . , .

husb.nd 3hri O.P.Veroxi who^longer continues m ..
service and h-s demit ted office on 3-12-93. The r
before the Bsto« te Officer which has resulted in cancel
of the allotment and issuing the order for evictw n-
challenged by the applicant. The learned counsel f n the
applicant placed reliance on 3ection-5 of the -r n.. t
to indicate the bocus standi of the applicant for ch.ilengim
the order of eviction issued by the Estate Officer The
learned counsel l-id stress on the following «®rds m
(i) ."Directing that the public premises shell oe v^c tec by
ail persons who T^^y be in occupation thereof or anv p.rt
thereof^^ submits that since the eviction order . di-ects

the vacation of the premises by the applic^t who s neen
in occup.tion of the same, the applicant he s locus st.ndi
to challenge the order of

,y(5 jxe not iopressed by the s jbmission. c^fter the

ill.tment drder is c.ncelled the dccupetldn .f the .lUttec
preieises weuld be rendered un.utherised eccup-tlan .nd the
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legislature in its wisi*«,t» •bviate such an •rier •f
eviction •f the allettee^te be circuwented h-ve previdec
that the eviction erder shall recfiire all the •cc-pants
v^e veuU be unauth.rised •ocupants •f the allettea premises

te vacate. The alletment was in the na»e •£ the -^ppUcant s
husband enly,there is n» all.tment in favour tf the applicot.

Merely by reason •£ the fact that she h-d centinuec t«

•ccupy the premises alengwith her husband, in our consider
•plnien, she has ne right te challenge the cancell«ti*n

•f the alletwent •r the erders f*r eviction passee by the

Estate Officer. Thus we are net satisfied th® t the applicant

has any lecus standi as far as the challenge te the erder

fer evictien, threugh this is cencemed.

9. On the next questien the learned ceunsel fer the

applicant urged that there has been a divergence »f epinlen

by different Benches and even single iv.ewber en this issue.

Learned ceunsel fer the respendent en the ether hand invitee

eur attentien t« a dedsien rendered by a Divlsien Bench

•n 6-7-94 in CKs Ne. 2161/93, CK 2182/93 and Oa 2193/93.

All the 0\s were decided by a cempen judgeaent. ^ ptrusa I

ef the said judgement shews that in the epening part the

fellewing ob servatien was made "The cemmen ouestien t» be

decided in these three applicatien is whether the teachers

ef Gevernment institutiens under the Directerate ef Equc^tlen

ef the Delhi Admin is tra tien are entitled te the ailetment

ef Gevernment residences (General Peel in Delhi] er

regularisatlen ef the eccupatien ef the same." Thus this

issue was squarely under censideratien in the sa i« decisien.

After analysing the varieus previsiens ef the Gevernment

Residences (General Peel in Delhi) Rules 1963 and a Ise

referring te certain Office Memerandum it was held that

Teacher in Delhi Administratien is net eligible persen^ se

as te entitle him/her alletment ef Gevernment resieences

. O;
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•n th» general peel. It wul^ be relevant te Ineic-te
that the previsiens ef Office Mea>eran<S uw 4^ ted 27.12.1991
Uirecterate tf Estates was a Is* net iced in the s-ifl eecisien.

Certain ether iecisien rendered by the Tribunal alse netec

are ;

i) 0^ Ne. 1713/37 (General Secretary, Viaesh Sanchai
Niga« Ltd. Empleyees Unien Vs. 1^1 & decided
)3y 13-5-91 by the Principal Bench ef the Ij^^.-^unaL
It was held that the said dectsisn d'ses n«t advance
the case ef the applicant. It was held th^^t
General Rules de net previde f®r alletment ef
acceraraedatien frew General Peel t® empleyees ef
Videsh Sanchar Nigani wh® are ®n depsitati^n,

>

ii) OA 331/90 B.Narain Sharwa 8. Others. This decisien
v«as distinguished ®n the basis that erder impugner
in the said 0\ had been passed en while the
Office Niemeranduei dated 27-12-91 had net seen the
light ef the day.

iil) OA 163/91 (Ghri '^nil Kvjmar S^ngh Vg, Jnien ef ifjeis
& Ors). It was neted that this was a case where
a teacher has already been al letted a CtvernfBent
accewfieda tien frem the general peel ̂ nd the c«ntr»v«»r

d  centred reund the regularisa tien ef the occ upation
j  ef the said accenraedatien by his sen whe - ls»

happened te be a teacher. Keeping in view the f*cts
and circufBstances ef the case, it was held that
actien under the Public Prenises ̂ ct was not

sustainable and was net justified and the respanaTts

were directed te regularise the eccupati»n ®f the
Gevernraent accemmedatien in favsur ®f the s«n with

a further directien that nerwa 1 licence fee be

realised frem the sen frem the date ®f 3'.iperanrn> tier

ef his father. The preceedings ef ejectsient ®r for

levying penal rent were nuashed.

iv) The 4th decision which was censidere© in uA

(3®t S.S.Madan & Anr. Vs. Onien ®f India n Crs /
decided en 16.8. 1993. The facts ®f this case - re

u
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Mrs J.irted ss sppllc.nt.
L. ..en Gsvern^nt fr.. the gen.re P-.l.
He retired fr»i» service •" 30-11-1991. P 6 -
Msdan mevei sn sppllcstLn f.r her
saiii '

"u cssr'I ri;:«s'tahen that Itw.uU be tee »bchSell® C^se • VXT=

dan m®ve<i «n appii-c-t..- -

saU aco.>.v..<atl.n. Bjlianc. was place* In the
the Office Nie»#randu« dated 27-12-19

sal® C^se • vxe^" -1 . a. i .es

t, ask her.t. apply new f.r all.t.ent .f acc.^ate^
fr.„ Delhi A^»inistratl«i after surr.n*ering the -,n r
P..1 A^o.m™.*atl«n particularly in view .f that fact
,he ts .n the verge .f retirewnt. Dlvlsi.t. Bpo-.h *ecUing
the Oa <1/93 .f s t S ,in«ier Talwar after queting fre«

,  the saU^ecisi«t ."serve* that the applicants bef.re them
cann.t take any a*vantage fr.« the *ecisi.n m M^^an
ca se.

^  10. Besides the said decision learned counsel f®r the
respondents a 1st invited .ur attention «r to decision
dated 14-9-1995 passed on •V^it Petition 595 of
1994 Shi* SoQor Tiwdti Vd UOl and Others. That woo o

public into root litigation. In this potition amongst

various mattors which engagod attontion of tho Hon'bla

Suprama Court was tho casa of Shri D.C.PIalik. Ho wos

occupying Housa N.o. 922, Soot ion WII, Pushp tfihar.Wohrauli

\  Badarpur Road,'Maw Dalhi. Shri Plalik rotirad on 31-8-1992
and ho was working as a Taachar in the Delhi Administration.

Ma. Raj Bala nalik, daughter of Mr. O.C.Malik, is also

amployad as a Taachar since February 1992 and claimed that

she has been living alongwith har father and as such she is

antitlod to tho allotment of the housa. Considaring this

quostion tho Hon'bla Suprama Court noted the submission mado

by Mr. K.T.S.Tulsi. Ld Additional Solicitor Genaral, on

instructions of the Diractorat# of Estates that sinca 1988-89

thare is a saparata pool undar tha Dalhi Administration for

the teachers amployad undar the said Administration. It was

\

.8/
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futth.r not.d th.t Shrl TuHi •ubi»itt«d that tha dauQhtar
of nt. D.c.nalik uaa not antitlad to allotoant of tha g.naral
pool, m kaj Bala had filad 0* 446/94 and (14 4642/94 bafora
this Banch of tha Tribunal. Tha aubniasion (.ada by ihri K.T.S.
Tula! found favour and a diraction uaa iaauad to nr. u.C.nali'
and na. Raj Bala Halik to uaoata tha houaa and tha ptocaadlnga
bafora tha Tribunal in thia raapact uara diractad to atand
dispossd ofa

t1, L«arfi«d counsal for tha raspondanta further statad

bafora ua, which fact haa not baan diaputad by tha laarnad

counaal for tha applicant, that a raviau patition filad by

Shri DoC.Malik waa diamiaaed on 31-10-1995 by tha Hon'bla

Suprama Court. Laarnad counaal for tha applicant inuitad our

■ttantion to a daciaion randarad by 15-1ii-l994 by laarnad
aingla Mamb^r ofthia Banch of tha Tribunal in Shiv Kuwar
Singhal Ua UOI through tha Diractorata of Latatas, Maw Qalhi.
OA 247/94, in tha said casa tha aviction ordar and cancallation
lattar tharaby lauying daiaaga rant for tha said accomfflodation
traating hire as unauthoriaad occupant from 1-12-1993 was undar
challangail.

12 • Tha accommodation in quastion was allottad to tha
applicant*s fathar who ratirad as a Principal from 31-7-93 and
tha applicant who has baan living with his fathar in tha said
quartar has not baan drawing HRA sinca his joining sarwica.
Ha had appliad for allotraant of tha quartar in his nama. The
Ministar of Housing and Urban Oavalopsant howavar mada an

•ndorsanant on tha said application that Typa-B on compassionate

grotaids ba ragularisad. Bafora tha laarnad single Member the
decision in OA 831/90 was cited. B.Harain iharma Us. UOI and

Others in tha said casa therefore it was held that whan tha

Minister makes an andorsamant in tha appeal, it should be

deemed that ha has relaxed all tha conditions and tharafora

..9/
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Q.

th« contention of the respondent's counsel that the

Minister's endorsement is against the rules cannot be

sustained. It was observed that if at all necessary

they should have taken some other endorsement from the

Minister that it is against the Rules. Thus the said

decision proceeded on its own facts and lays down no general

principle of binding nature, th the contrary the decision

of the Hon'ble Supreme Court in Shri Shiv Sagar Tiuari

case is binding upon us under the provisions of Article 141

of the Constitution of India. The second issue ue have

taken up for consideration was squarely before the Hon'ble

Apex Court. The Review Petition has also been dismissed.

13, On a consepectus of the discussion hereinabove

ue find no merit in the OA. It is acoordingly dismissed.

The interim order is hereby vacated.

(K.MUTHUKUMAR) (B .C .SAKSLNA)
Member (A) Uice-Chairman U)


