IN THe SENTRA L ADMINISTRAT1Ve TRISBUNA . (\az//
PRINC LPA L BENCH: NEw Diihl

O.A. Ne, 1375/95
New Delhi this the 515 day of February 1996

Hen'ble Shri B.,C,.Saksena, Vice-Chairmn(J)
Hen'ble Shri K,Nuthukumer, Mewber (A)

Smt., Sushma Verma

Wife of Shri U.P.Verma

werking as @ Physical Educatien Teicher,

in Gevt, Ce-Educatien Sr.Secendiry Scheel,
President's Estate, New Delhi and residing at
6/677, ledi Celeny, New Delhi

(Agvecate: Shri B,Krishan) ceesnpolicant
Versus
1. Directer ef Estates,

Directerate of Estates,
4th Fleer, 'C' Wing,
Nirman Bhawan,

New Delhi.

2. The Estate Officer,
Directerate of Estetes,
4th Fleer, 'B' wing,
Nirman Bhawan,
New Delhi,

3. The Secretary,
( land & Building)
Gevernment of Natiena]l Capital
Territery eof Delhi,
'A' Bleck, Vikas Bhavan,

Indraprastha Estates,
New Lelhi-110 002,

(Advecate: Shri M.K.Gupta) seoc.ni@spRNASN LS

delivered by Hen'ble Shri B,C,Sakgena, VC(J)

Feor better appreciation of the case af the partiss the
fellewing relevint ficts need ts be neted.
2. Shri O.P.Verma the husbind of the applicant wes
dlletted Gevernment residence beiring Ne, 6/677, Leci
veleny, New Delhi while he was in Govern@ent service.
Shri U.P.Verme aferesaid wss werking in the Lepertment af
Oversess Communicatien, Gevt. ef India, later it was
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re-constituted as Videsh Séncher Nigem and the seid

Shri O.P.Verma wes taken en the strength ef the ssic

Nigam. He s ught veluntiry retirement due ts seme ressens
and he demitted effice en 8-12-93. It has been statec th«t
there was & specific arrengement between the Videsh Hancher
Nigam @ne the Lirecterete of cstates en the anslegy ef
M.T.N.L, and the husbend of the applicant remeinec «4n

allettee under Respendent iNe-l,

3. It has been stated that the dpplicent applied far
regularisetion of the alletment of the premises in questien
in her neme and she made the first applicestien in this neha Lf
ts the Lirecterite of Estates en 29-2-1988, Fallewee nv
request for regularisatien in her representatien cater
6.2.1990, 29,7.1991 and 17,3,1994, Cepy ef the subseuent
three reminders or representatiens heve been filed while

cepy of the dpplicetien stated te hive been filec en 29~ .83
is net en recerd. The applicunt&further case is thet letter
dated 31-3-94 cepy of which is Annexure As6 was sent te

Shri S.K,Singla, NMember of Parliament in respense te hic letter
dited 13-3-94 regerding trensfer of ur. Ne, 6/677 lsci _.elenv
in the neme of the present applicant. In the said I tter

it was stated by Minister of State fer Urban Levelepment

#nd ~ater Resources, Gevi. of India that he was leeking ints
the mitter. It is stated by the applicant thet while her
request was under censiders tien the evictien precescdings were
initiated against the allettee Shri U.P.Verme «nd s netices
dated 3,7.1995 was delivered at the premises., The letter
dated 23-2-95 was issued seeking infermtien with reg.re te
the date of retirement of the husbind ef the applicsnt. The
Estate Ufficer issued @ netice indiceting thet the alistwent
in faveur ef Shri O.P.Verms his been canceiled w.e.f. i-4-20
end Shri O.P.Verma wes cea lled upen te shew csuse on )¢ w695

why such an erder fer evictien sheuld net be Twde, he as

\ .
o |



-3 -

sl celled upen te appedr in persen eor through « cu.v
dutherised representative cedpable te enswer all meterie ]
questions cennected with the matter in pursusnce eof 2 lsuse
(b) (ii) sub sectien (2) of Sectien-4 of the rublic ‘remises

E.U.UiAct 1971,

4, The respendents hive filed a ceunter eaffidevit in

which it has been indicated that the en leyees of the

Videsh Sanchsr Nigam which was censtituted en 1=4~-806 and

whe were eccupantssf Gere ral Pesl Accammodationb:?flcweci tao
retain the quarter for twe yeers frem 1-4-856 oen peyment af
licence fees at merket rate. Thus it is plevded th.t

Shri U,F.Verma empleyee of Videsh Senchar Nigdm wes net
eligible fer regularisstien ef generdl peel «ccemmeds. tiasn
under the Rules aned there is ne specific erréngement hatween
the Videsh Sanchar Nig«m and tﬁe Directerste of tstetes to
<«llew them te retain the accemmedstion, It hes turtrer been
pleadec that the applicant is net eligible «nd is net e tities
Lo geners«1 poel accommedstien frem the N swering respendents,
It hes further been stated that it is well-settlec lew leic
down by this Tribunel thet Scheel Tescher ef asvemment af LT
ire neither eligible ner entitled ts Gevernment dcCc omnega tien
in general peel,

5. The applicant has filed rejeinder in which it hes been
pledded thet the applicant is chiming alletment of the
Accemmedatioen in questien en her ewn right end nar deta af

prierity of such alletment hage been indicated 45 en 2Tl L 365,

It has further been pleaded thit thers «re conflicting joegement

on this issue as te whether the Scheel Teacher of IOV & O man t pt
NCT is eligible fer al letment ef the generil peol er ne: anas

therefere the mitter miy be referrad te s lerger Bendh .
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6. “e have heard the learned ceunsel fer the perties.

The fellewing twe questiens arise for eur cansideratisn -

i) The lecus standi ef the aoplicsnt ts chelienge
the erder fer evictisn passed by the cstate v fices
requiring Shri O.P.Verms and «ll ether pe:sens whe

may be sccupant in the said premises within 15 duy-

from the date of receipt of the netice,

ii) whether the applicant, schesl tascher of overnmen’
of \CT is eligible and entitled fer requlisriss tisn
or is eligible fer elletment of sccommen: tien in

general peel or net,
7. Frem the fucts indicated hereinsbove it weula D=
evident that ur Ne. 6/677. Ledi Celeny is 3 genera] nool
iccempedatisn snd wes illetted in the neme af tne ap 2 licant s

no
husbsnd Shri J.P.Verm: whe lenger centinues in savariment

service «nd has demitted effice ean 8-12=93. The [racessin.

hefare the Estste Ufficer which hds resultea in cesncells tien
of the < lletment and issuing the order for evictian hes Deen

chs 1lenged by the #pplicent. The learned csunsel f 31 the

spplicsnt pliced reliance en Sectien-5 of the rr (Lo, Ant 107

te indicate the Iscus standi ef the applicent fer ch: ilenging

the erder of evictien issued by the Estste Ufficer. The

learned counsel l«id stress on the fsllewing werds in EPR AL

(1)."Directing thet the public premises sh« 1l ne vec tec Dy

a1l persens whe Ty be in sccupatisn thereef er «nv »:rt

thersef"” .
He gubwits that since the evictien erder «ls35 Jirects

the vecatien ef the premises by the applicant w#he hes hHeen
in eccups tien eof the sdme, the applicent has lecus st:ndl
te che llenge the erder eof ev;ctinn.

8. /e are not impressed by the s bmissien, ~After the
alletment erder is cencelled the eccupsatien of the «ilattec

premises weuld be rendered undutherised sccupatinn snd the

\
b |

i B



)
-5 -

legislature in its wisdom,te ebviate such dan erder of
eviction ef the allcttee,b be circumvented have previdec
that the evictien erder shall require all the eccupsnis
whe we uld be unautherised eccupsnts of the <llettec premises
te vacate, The alletment wes in the name eof the soplicant's
husband enly,there is ne alletment in favaur ef the app licent.
Merely by resasen of the fact that she hud centinuec te
eccupy the premises alengwith har husbend, in eur cwnsider
epinisn, she has ne right te cha llenge the csncell-«tien
of the 4l lstment er the erders for evictien pdassec by the
Egtate Officer. Thus we are net satisfied thet the ¢pp licant
has any lecus standi s far as the chsllenge te the srder
for evictien, threugh this CA, is cencerned.
9. On the next questien the learmed ceunsel fer the
anplicant urged thst there has been < divergence af epinien
by different Benches ind even single Miember en this issue.
Iearned ceunsel fer the respendent sn the ether haend invites
eur sttentisn te o« decisien rendered by a Divisien 3ench
on 6-7-94 in Oas Ne. 2161793, Ox 2182/93 and Us 2133/93.
All the (As were decided by a cemmen judgement, + Deruse!
of the said judgement shews that in the epening pert the
fellewing ob servatien was made "The cemmen cuestisn ts De
decided in these three applicatien is whether the tesachers
of Gevernment institutiens under the Directerste ef cducstien
of the Delhi Administretien are entiltled te the <l letment
of Gevernment residences (General Pesel in Lelhi) er
reqularisatien of the eccupatisn ef the ssme." Thus this

issue was squarely under censideratien in the ssie decisian.

After analysing the varisus previsiens ef the severnment
Residences (Genearal Peel in Delhi) Rules 1963 and& «1lse
referring te certain Office Memerandum it wes helé that
Teicher in Delhi Administretien is net eligible perseng se
2s te entitle him/her alletment of Gevernment resigences

\?zw}‘/ : oo/
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on the general peel. It weuld be relevant ts insic<te

that the previsiens ef Uffice Memersndum dated 27.L2.1391

Directerate of Estates was alse neticed in the s«id @decisien,

Certsin ether decisien rendered by the Tribunal «ls neted

iTe

i)

ii)

iit)

iv)

OA Ne. 1713/87 (General Secret«ry, Videsh Sencher
Nigam Ltd., Empleyees Unien Vs, VW1 & Ors, eecided
by 13-5=-91 by the Principal Bench ef the T jnunel.
It was held that the said decisisn does nat «dvence
the case of'the applicent. It was held thet 3.1,
General Rules de net previde feor ¢ lletment of
accemmedation frem General Peel te amp loymes of
Videsh Sanchar Nigam whe are 3n depitatien,

UA 331/90 B.Narein Sharme & OUthers. This decisien
was distinguished en the basis that erder impugnec
in the said O\ had been passed en 15-l-W% while the
Uffice Memerandum dated 27-12-91 hdad nat seen the
light ef the day.

OA 160/9L (Shri Anil Kumer 3ingh Vg. Jnien ef Ineis
& Ors). It wes neted that this was & case where
4 teacher has already been allettec « Government

accommedatien frem the generial peel «nd the centreveraw

centred reund the regularis+tien ef the sccupastien

of the s2id accemmedatien by his sen whe = Lse
happened te be a teacher, Keeping in view the f-ots
and circumstances of the cese, it wes hela thet
actien under the Public Premises Act wis net
sustainable and was net justified «na the respsnesnic
were directed te regularise the eccup«tisn of the
Gevernment dcc emmedatien in favsur of the cen wi th

a further directisn that nermsl licence fee De
re<lised frem the sen frem the date of super<nnu«tisn
of his father, The preceedings ef ejectment ar fer
levying pensl rent were cusshed.

The 4th decisien which wes censiderec in VA -,/

(Smt S.S.Maden & Anr. Vs, Unien ef ln@i« LTS
decided oen 16.8.1993., The facts of this czse «r= ther
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Nr Madan and Mrs Mzdan jeined as applicant. Nr.Meean

had been Gsvernment accommedatien frem the general neel.

He retired frem service en 30-11-1991. ©Cp s-12-91 NEs
Madan meved an applicatien fer her eccupatien of the

said accemmedatien, Reliance wis placed in the sdied

case on the Office Memerandum deted 27-12-1391. In the
said case @ view was taken that itweuld be tee much

ts ask her .te apply new foer alletment of accemmeda tion
frem Delhi Administration after surrendering the Geners 1
Peel Accommodation particularly in view of that fact

she is en the verge of retirement, Divisien Bea~h deciding
the Oa ?151/93 of Syt S“rinder Talwar after queting frem
the said decisien ebserved that the applicants befere them

k [ »> L] Fad
cannet take any edvantage frem the decisien in S 4 Mjgan's
case.
J ¥,
10. Besides the sdie decisien jesrned csunsel for tne

respondents 2 1ss jnvited eur attentien ex te decisien

éated 14-9-1995 passed en v it Petitien (C) Ny 535 ef

1994 Shiy Sagar Tiwari Vs UOL and Others, That was a
public.intor-st litigation. In this pestition amongst
various matters which sngaged attention of the Hon'ble
Suprems Court was the cass of Shri D.C.Malik. He was
occupying House No. 922, Ssction VII, Pushp Vihar,Mehrauli
Badarpur Road,'New Delhi. Shri Malik retired on 31-8-1992
and he was vorking as a Teachsr in the Delhi Administration.
Mms. Raj Bala Malik, daughter of Mr. D.C.Malik, is also
employsd as a Teacher since February 1992 and claimed that
she has besen living alonguith her fathar and as such sha i3
entitled to the allotment of the house. Considering this
question the Hon'bls Supreme Court noted the submission made
by Mr. KeT.S.Tulsi. Ld Additional Solicitor General, on
instructions of the Dir-ctoiatc of Estatss that since 1988-83
\ there is a separate pool under the Dslhi Administration for

ths teachsrs smployed undsr the said Administration. It was

\
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further noted that Shri Tulsi submitted that the daughter

of Mr. D.C.Malik was not entitled to allotment of the general
pool. Ms Raj Bala had filed DA 446/94 and MA 4642/94 before
this pench of the Tribunal. The submission mads by 3hTi KiTs5.
Tulsi found favour and a direction was issued to Mr. L,.C.Malix
and Ms. Raj Bala Malik to vacats the house and the procsedings
be fors the Tribunal in this respect wers dirscted to stand

disposed of.

1. Lsarned counsel for the respondents further stated
befors us, which fact has not been disputed by the learned
counsel for the applipant, that a review petition filed by
Shri D.CeMalik was dismissed on 31-10-1995 by the Hon'ble
Suprsme Court. Learned counsel for the applicant invited our
attention to a decision rendered by 15=12-1994 by learned
single Membqr of t his Bench of the Tribunal in 3hiv Kumar
Singhal Vs UOI through the Dirsctorate of Estates, New Oelhi.
OA 247/94, in the said case the sviction ordsr and cancellation
lstter thereby levying damage rent for the said accommodation
treating him as unauthorised occupant from 1-12-1993 was under

challenged.

12, The accommodation in question was allotted to the
applicant's father who retired as a Principal from 31=-7-93 and
the applicant who has been living with his father in the said
quarter has not been drawing HRA since his joining sarvice.

He had applied for allotment of the guarter in his name, The
Minister of Housing and Urban Developmnt however mads an
endorsem nt on the said application that Type-B8 on compassionate
grounds be regularised., Before the learnsd single Membsr the
decision in OA 831/90 was cited. B.Narain sharma Vs. UCI anc
Others in the said case therefore it was held that when the
Minister makes an endorsement in the appeal, it should be

desmed that he has relaxed all the conditions and therefore

\Q&h .9/
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the contention of the respondent !'s counsel that the
Minister's endorsemsnt i3 against the rules cannot be
sustained. It was observad that if at all necessary

they should have taken some other sndorsement from the
Mminister that it is against the Rules. Thus the said
decision procesded on its own facts and lays down no general
principls of binding nature. On the contrary the decision
of the Hon'ble Supreme Court in Shri Shiv 3agar Tiwari
case is binding upon us under the provisions of Article 141
of the Constitution of India. The second issue us havs
taken up for consideration was squarely before the Hon'hle

Apex Court. The Review Petition has alsoc been dismissed.

13. On a consepsctus of the discussion hersinabove
we find no merit in the OA. It is accordingly dismissed.

The interim order is hersby vacated,

( K« MUT HUKUMAR ) (B.C.3AKSLNA)
Member (A) Vice-Chairman (J)



