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ORDER

Mrs. Meera Chhibber^ Member (J^

This is an old matter of 1995. None is present for the applicant

nor has any request been sent for adjournment. Perusal of the order

sheets passed earlier shows that on some of the occasions applicant

had sought long adjournment on medical grounds or it was adjourned

on request of the applicant. Since all these old matters have been

listed for disposal by the HonTale Chairman, we do not see any reason

as to why this case should be prolonged indefinitely specially when no

request has been made for adjournment. It is also relevant to note that

^  on number of occasions earlier, the co-ordinate benches had observed

that no further adjournment would be granted as this was an old

matter pending since 1995. We are, in these circumstances, proceeding

to decide this OA by resorting to Rule 15 (i) of the Central

Administrative Tribunal (Procedure) Rules, 1987.

2. Applicant has sought the following relief:-

"(i) To direct the respondents to give promotions to the
applicant from due dates and seniority taking into
account that the punishment order dated 14^^
January, 1980 was quashed by the Honourable

^  Tribunal vide its order and judgment dated 9^^
August, 1991.

(ii) To direct the respondents to give him arrears of pay
and allowances as well as difference of pay and
allowances including increments on the promotional
posts which he would have got but for the
punishment of the said charge sheet and also bring
his pay up to date by releasing the withheld
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increment as if the order of withholding one
increment for one year was never given.

(iii) Also direct the respondent-Railways to treat the
period of suspension followed by punishment, which
was quashed by the Honourable Tribunal, as period
spent on duty for all practical purposes and all
consequential benefits flowing from such period
spent on duty may please be directed to be given,
followed by retiral benefits calculated on such a relief
i.e. promotions, suspension, increased pension,
gratuity, increased D.A. (Deamess Allowances) from
time to time, difference thereon etc., etc. with 18%
interest for all the losses till payment.

(iv) Award exemplary cost for this application because
the applicant has been compelled to come to the
Honourable Tribunal, time and again, because the
respondent-Railways are making false submissions
before this HonT)le Tribunal on oath and this
Honourable Tribunal has failed to take any action

NS" against them.

(v) Pass any other order/orders or direction/directions
or grant any other relief/ reliefs as deemed fit in the
light of the facts and circumstances of the case in
favour of the petitioner."

3. It is stated by the applicant that he was appointed as a Loco

Cleaner with effect from 6.10.1954. In 1960 he was promoted as

Fireman Grade 'C, in 1980 as Fireman Grade TB', as Diesel Assistant in

March 1981 and in August, 1981 he was promoted as Shunter 'B' and

was posted at Tuglakabad. In October, 1985, he was promoted as

Driver Gr. 'C at SSB.

4. While he was working as Fireman Grade 'C, he was placed under

suspension with effect from 11.7.1975 which was subsequently revoked

on 12.1.1976. While under suspension, he was served with charge
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sheet dated 5.9.1975 for unauthorized absence from the shed on

10.7.1975. Applicant was imposed punishment of withholding his

increment falling due on 11.3.1980 for a period of one year. Being

aggrieved, applicant gave his appeal but that was never replied,

therefore, he had filed Suit No.55 of 1983 in the court of Senior Sub-

Judge Delhi which was transferred to the Tribimal and renumbered as

TA 39 of 1986. Vide judgment dated 9.8.1991 the said TA was allowed

(page 35). The said order was not complied with, therefore, the

applicant had to file CP No. 206 of 1992 in TA No.39/ 1996 which was

disposed of on 19.11.1992 in view of the undertaking given by the

respondents that payments would be made to the applicant within 2

weeks. In spite of above undertaking, till date not a single paisa has

been given to the applicant. Being aggrieved, applicant gave a

representation to the General Manager followed by reminder.

5. It is submitted by the applicant that since the first TA was

allowed with all consequential benefits, he is entitled to all the benefits

such as seniority, promotion, arrears of difference of pay etc. as if

suspension and punishment were never imposed on him. Respondents

have committed peijury as no payment was made to the applicant.

Ultimately, applicant retired from service on medical grounds in

January, 1987 but since he had suffered loss of one increment on

account of prmishment, therefore, he is entitled for the relief, as

claimed by him.
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6. Respondents have opposed this OA. They have explained that

applicant Ex-Driver was awarded a penalty of withholding of one

increment for a period of one year without cumulative effect. However,

the said order was quashed by the Tribunal. Thereafter the judgment

has been complied with. His pay was refixed vide Office Order dated

26.8.1992 but applicant refused to accept the cheque of Rs. 153/- due

to WIT one year and has preferred the present OA. The said cheque

has been sent to the applicant by Registered Post, which too was not

received by the applicant and has been returned back to the office.

They have further stated that it is wrong to state that applicant has lost

promotion due to WIT one year. They have explained that the applicant

was in fact promoted as DSL Assistant and Shunter before effecting his

WIT for one year period. During the said spell of WIT period neither

applicant nor any of his juniors were promoted as Driver Goods. They

have thus prayed that the OA may be dismissed.

7. In rejoinder applicant has stated that at no point of time

respondents gave him cheque of Rs.153/-. It is, therefore, wrong to

state that applicant refused to take the cheque. The respondents be put

to strict proof with regard to payment of said cheque. He has stated

that due to punishment there was considerable delay in the promotion

of the applicant from Fireman Grade 'C' to Fireman Grade 'B' and

subsequent promotions. Since his punishment was quashed, he was
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entitled for promotion as there was nothing which existed against him

for non-grant of promotion, arrears etc.

8. Respondents had filed additional affidavit explaining the dates

how and when applicant was given his promotions. They have

explained as follows

"That the applicant was initially appointed as Loco
Cleaner on 6.10.1954. He unauthorisedly absented himself
from duty from 4.10.1963 to 8.11.1963, 21.3.1965 to
2.9.1968, 6.9.1968 to 9.4.1969, 11.4.1969 to 21.10.1970,
25.11.1970 to 1.2.1971 and 3.7.1971 to 16.7.1971 as such

was removed from service on 16.7.1974. Subsequently, the
applicant was reinstated and he joined duty on 21.5.1975.

That the applicant was promoted as Fireman 'C on
1.9.1979. While working as Fireman 'C the applicant was
awarded the penalty of WIT for one year vide letter dated

^  11.1.1980. The said punishment of WIT for one year was to

be commenced from September. 1980 in Grade Rs.210-270

but the applicant was, in the meanwhile, promoted as

Fireman grade Rs. 260-350 on 10.4.1980 before effecting

the punishment. As such the punishment was to be effected
in the promotional grade of Rs.260-350 w.e.f. 1.4.1981. It is
submitted that the applicant was further promoted as Diesel
Assistant in Grade of Rs.290-350 on 3.3.1981 before

effecting his punishment in grade Rs.260-350 from
1.4.1981. The applicant was again promoted as Shunter in
grade Rs.290-400 on 22.8.1981 and his pay was fixed at
Rs.302/- before the punishment of WIT for one year could be
given effect to. The said punishment of WIT for one year was
actually given effect to from 1.8.1982 to 31.7.1983".

They have thus prayed that the OA as well as MAs may be dismissed.

9. They have also filed detailed statement referring to various

applications filed by the applicant and the comments of the

respondents which reads as under:-
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1154/96 The Applicant claims

promotions as Driver

*a' anfl as Driver *A'

He has dicjiSstsd that

ths Kssponflants may be

directed to produce

files dealing with

promotion of Drivers

'B* and 'A' and entire

Corrsspondence/parsonal

file of the Applicant

along with files

dealing with proiTiotions,

payment of pay and

alloiiiancas, bonus at(£.

The Applicant was

given all promoti >n3

as due to him. Ho failed

in pre-requisita

promotional for th^

Goods Driver he id from

14-1-33 to 16-3-83. Ha

passed P-17 Course on

17-7-84 and was promotad

as Goods Driver on 17-11-85.

He v/as ravsrtod as Shunter

vide Isttor dated 29-i-B6

as his vrorking was found

most unsatisfactory

accident prons. His Appstd

dated 7-2-86 was rejectee

by ADRfi, Ha romtiincd on

sick from 31-1-86 to

28-11-86 and was declaroc

medically unfit for xruraiing,

passing and crossing tracks

vioe letcar data 7-i 1-36.

He retired from service

on 31-1-1987 vice letter

dated 28-1-1987. The cl am
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2330/96 Ap};,!iCcirit ssaks

direction to 11 ?

R s spo nd ant 3 for

indicating placements,

pay and allovsnces

grantffd to sh.Balbir

Singh from 1968 to

31-1-1987 contending

that he is claiming

relief from 1963 at

par with ghri Balbfr

Singh. He accordingly

seeks amendmsat of

Order dated 23-10-96

passed by this Hon'ble

Tribunal in which

Respondents warti

directsd to fila

their statSTisnt

indiCi.cing the placemen

ant pay allowances

granted to sf-ri Balbir

Singh from 1984

till 31-1-1987

of the Applicant for

promotion as Driver

'B' and as Driver 'A' i.,

not tenable. Hsnco th" files

dealing with promotions of

Driver 'B* and Driver 'A*

are not relevant.

21-3-1991

In O.A. the applicant h ;s not

sought relief regarding his

proinotion sinca 1968 anc thus

the question of furnishing

all particulars ol pl.^ice .tent,

pay & allowances of Shri Baloii

Singh does ndt arise. I'hor ■

is no error in v.ha

order daten 28-10-96 pa ? set;

by this Hon'ble Tribunal

It is further subnitt'^c tl.r-.t

this Hon' le Tribunal h-ve

no jurisaiction to sntart.;iin

the grievance of the ,i(jpl iCot.U

arising prior to 1-11-1982,

in terms of section 21 of

the ACt.



V

2 331/96 /^jplicant requests thf^t

MA No,1154/96 may be

dispo 3eci of and

iiespondonts bs directed

to produco documents

called for

2289/96 Applicant prays that

his rsprasantation

datisl 1-2-1995 may

be pe !miittet3 to be

brought on record of

the case.

40/97 .^plicant prays that

f-lrt No. 2330/96 filed

by him seeking

correction in Or visr

dated 28-10-96 passed

by this Hon'ble

Itibunal may be

disposed of

21-3-97

The Applicant in certain

cases has not furnished

complete p irtiiful-rs of the

documents sought to bo

produced. The other documents

specified in M.A. nanoly

file dealing with prornotlons

of Driver *B' and .irivec 'm*

are not relevant in his Case

as the Applicant h.id b-'-cn

reverted from the post of

Goods Driver to ilhunter in

1986.

21-3-97
Applicant may be strictly

put to proof 'flrfiether roprosent-

ation dated 1-2-1990 audresssd

to the General Man^jger already

annexed aa Annsxure 'a' to

OA or representation dats'f

1-2-1994 filed by the Applicant

as Annexure A/7 to MA is the

true copy of the representation.

21-3-97

M.A.rto. 2330/96 is not

maintdintcola unusr l.nw.

Keply of the Responoonts to

i^lA No. 2330/96 may bo read

as part of reply to th-

instant M./i,
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1126/96

2415/97 Applicant seeks

permission to bring

on record additional

documents Annexuros

A/10 to A/13 filed

with th . riA

110/98 Applicant seeks

directions to the

Respondents to file

reply to MoAs

1126/97.1127/97,

1634/9 , 1683/97.

2315/97 and 2415/97.

This M.A. has been filed

by the Respondents seeking

permission to bring on record

Annexures R-1 to R-4 which have

been referred to In the reply to

M.A. NO. 1154/96

Applicant was promoted as

Driver 'C* on 17-11-1985

but later reverted as Shuntor

vlde letter dated 29-1-1986

as his work was found unsatisfactory

and accident prone. His Apooal

was rejected by the competent

authority. Applicant remained

on sick from 31-1-1986 to

28-11-1986 and declared medically

unfit for running,passing and

crossing of track vide letter

dated 7-11-1986 and 17-11-1986.

Applicant retired from servije on

31-1-1987 vide letter dated

28-1-1987. In the clrcumstanc'-s

promiatlon order dated 27-10-86 as

Driver 'B' now sought to bi-

brought on record are not

relevant.

30-6-9;.

Respondents seek direction

to the- Applicant t.) supply Co ies

oc the ?i.A8. to which re ly has

not b-en filed by tho Rr'soonoentc
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111/98 Applicant seeka

directions co

bring on records

additional documents

filed by him as

Annexuro A/14 of MA

Applicant ought to have

filed the djcuments alono

with his O.Ao Doournonts

now sought to be placo 1 on

record are not relevant for

the purposes of adjudication of

his case.

303/98 Applicant prays

for his case being

listed before a

particular Bench

for adjudication

23l.)/97 Applicant seeks

p raission to bring

on record additional

documents vie. copy

of judgement dated

18-7-91 in TA No.

547/86 and his

service certifl-ate

1057/98 Applicant seeks

direction to the

Respondents to file

their replies to

following MAS;

1126/97 2315/97

Applicant cannot choose a

particular Bench for hearing

of his case.

30-6"

5- l-yi)

1127/97
1684/97
1683/97

ili/98
110/98
303/98

Applicant has not indicated

as to hovj the additional

documents sought t ̂ be brought

on record are i-Tule^ant ror tnc-

purposes of adjudication of

the matter in dispute.

5-1-9'i

Respondents have filed their

Affidavit on 11-8-1998 in

com;iiance of order dated

19-9=1997 passed by this Hon'bl:'

Tribunal. Replies to ronainino

M.As. will be filed b. fore

5-1-1999, the next date x

hearing.

1  ■■
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1684/97 Applicant suhnlta

that pleadings in

M.As No. 1154/96,

2330/96, 2331/96.

2289/96, 40/97

are conplete and

may be disposed

of.

Applicant

further sufcmics

that he has filed

2 .Tiore M.As No.

1126/97 and

1127/97 on which

direction may be

given by this

Hcn'ble Tribunal

1683/97 Applicant seeks

direction to the

Respondents to file

seniority list and

prpmotion letters

and also file the

records as prayed

for in MA MO,

1154/96

5-1-99
Respondents received a

copy each of 5 M.^'s. from

the Court Master on 17-12-98

Respondents submit that replies

to aforesaid M.As will be filed

before 5-1-1999, the next dato

of hearing.

Reply to M,A. N:. 1126/97

has already been filed. Reply

to M.A. Mo. 1127/97 will be

filed before 5-I-I999.

5-1-99
Applicant was reverted from the

post of Driver *c' to Shunter

vide order dated 30-1-1986 ao his

v^orklng was found most unsatistactory

and accident prone. Ho remained

on sick from 31-1-1986 to 27-11-86

and declared medically unfit

in November lfflB6 and retired

from service on 34-1-1987. Th

claim of the applicant for

promotion to higher grades Is

not tenable and hence seniority

list and promotion orders to

higher grad-.'s are not r -'lGvant
in his Case,
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2451/98 Applicant seeks

directions for

filing Rejoinder

to additional reply

dated 7-8-1998 of

the Reopondonta feeing

brougnt on record

ot the case.

3  4

5-1-v

Respondents have n)t

received rejoinder to the

Res;pendents' additional reoly

dated 11-8-1990. Additional

Affidavit of the applicant Xn

not necessary for the ourjJOGca

of adrjudication of the natter

in dispute.

1127/97 Ap licant seeks

arnendraent of relief

clause in Para 3 of

O.A. and v/ants to

seek rollof for his

promotion as Fireman

Resppndents submit thnt

this Hon'ble Tribunal have

no jurisdiction to entertain

the g±jtevances of the Apoiicant

v;hich arose prior to 1-11-1982

in terms of Section 21 of tht

Gde. 'B' from 1968 to.
A

April 1900; Diosel

dministrative Tribunals -^ct. 1 v: 5

The present of zho \p' li .ant

Assistant from November , .
seeking amendment of prayr

1972 to March 1981

and Shunter 'B' Gde

fran Oct. 1976 to

Aug. 1981 and Driver

'C from iDecemb<2r

I97i to October 1985,

as Driver 'B* from

Juno 1984 ana as

Driver 'A'from

February 1986.

clause is misconceived and

not maintainable under law.
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10. We have seen the pleadings and heard counsel for the

respondents. Applicant was given punishment of WIT without

cumulative effect for one year vide order dated 11.01.1980 which was

challenged by the applicant by filing Suit in the court of Sr. Sub Judge.

The suit was transferred to the Tribunal and renumbered as T.A.

No.39/86. The T.A. was allowed on 09.08.1991 as follows:

"In view of the above, we allow this transfer application
and quash the order dated 14.01.1980 imposing the
punishment on the applicant. The applicant shall be paid
the amount due to him on account of withholding of the
increment within three months from the date of this order
and all other consequential benefit shall also be allowed to
him. No order as to cost."

11. In the additional affidavit filed by respondents, it has been

clarified that the punishment of WIT for one year was to be

implemented w.e.f. September, 1980 but before it could be

implemented, applicant was already promoted as Firemgin grade on

10.4.1980 and further promoted as Diesel Assistant on 3.3.1981 before

effecting his punishment. He was further promoted as Shunter in the

grade of Rs.290-400 on 22.8.1981 and his pay .was fixed at Rs.302/-

before the punishment of WIT for one year was actually given effect to

form 1.8.1982 to 31.7.1983.

12. From above, it is clear that though penalty order of WIT for one

year was issued on 11.1.1980, it was not given effect to and applicant

had gained further promotions. It has thus not come in his way of

promotion.

1  ; ■

J  .

■. i'

•  ;•

i ' ^
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13. The WIT was actually given effect to from 1.8.1982 to 31.7.1983

by which time applicant had gained 3 promotions in quick succession.

14. For further promotion as Driver Goods, it was pre-condition that

applicant should have passed B-17 Course. He was indeed sent for B-

17 Course at Zonal Training School, Chandausi from 14.1.1983 to

16.3.1983 but he failed. He passed the B-17 Course on 17.7.1984, as

such was promoted as Driver Goods ion 17.7.1985. It is thus clear that

promotion as Driver Goods was not denied due to WIT but because he

failed to pass the B-17 Course. In view of above, it cannot be stated

that applicant has been denied the consequential benefits as directed

by this Tribunal in its judgment dated 9.8.1991.

15. At this stage it would be relevant to refer to the order dated

10.1.1984 passed in C.P. No. 243/1993 alleging disobedience of order

dated 9.8.1991. It reads as under-

"Leamed counsel for the petitioner, however,
maintains that the petitioner has lost promotion on
accoimt of the penalty and his case for promotion should
be considered and the benefit of promotion and
consequential benefits of higher amount of revision of
pension should have been made available to him. It is not
possible to understand the directions of the Tribunal as
envisaging these relief. The claim of the petitioner was
restricted to challenging the impugned order of punishment
withholding the increment for a period of one year. That
penalty did not have the effect of affecting the future
increments. Hence the pavment on account of withholding
of increment for a period of one vear has been made over to

the petitioner. The expression 'Consequential Benefits' in

the context cannot be understood as directing the

respondents to consider the case of the petitioner for
promotion and other consequential benefits. We do not find

anv expression in the judgment in this behalf and it is
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evident that no such argument was advanced in the course

of arguments. Hence, it is not possible to accept the
contention that the respondents have committed contempt.
However, we do not express any opinion on the question as
to whether the petitioner is entitled to claim other relief in
regard to promotion and revision of pension etc. If he has
any grievance to make, nothing which we have said will
come in his way while agitating all those rights in
accordance with law".

16. From above, it is clear that even at that time court was of the

view that consequential benefits in the context cannot be understood as

directing the respondents to consider the case of the petitioner for

promotion and other consequential benefits.

17. In any case respondents have now explained that after

punishment of WIT was given effect to in 1982-83, applicant was

promoted as Driver Goods on 17.7.1985 but thereafter he was reverted

as Shunter in the grade of Rs.290-400 as his work was found

unsatisfactory vide letter dated 20.1.1986. Thereafter he remained sick

from 31.1.1986 to 27.11.1986 and was declared medically unfit for

running, passing and crossing of track. Ultimately, he retired from

service on 31.1.1987. These are subsequent events and have nothing

to do with the judgment dated 9.8.1991.

18. There is only one aspect which needs consideration.

Respondents have stated, they had prepared a cheque for Rs. 153/-

after his WIT was quashed by the Tribunal but applicant refused to

take it whereas applicant has disputed this averment.
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19. To ascertain the correctness of this averment made by i

respondents, we had directed them to produce the records.

20. Counsel for the respondents stated since it is an old matter, ;

records are not available at this stage. However, in the counter affidavit

filed by respondents they have stated themselves as follows:-

" The judgment has been complied with fullv and
accordingly a cheque for Rs.l53/- bearing

No.368965 drawn in favour of the applicant on

account of arrear of refixation of pay was reflxed but j
he refused to acknowledge the same. Hence the '

cheque had been sent to him through Registered Post

which was not received by the applicant and

returned back to the office".

21. It means the amount of Rs.l53/- has still not been accepted by ;

^  the applicant. Since the amount was offered but not accepted by the

applicant, he would not be entitled to get any interest on Rs. 153/-.

However, he is entitled to get this amount. Accordingly, respondents

are directed to give an amount of Rs.l53/- to the applicant within 4

weeks form the date of receipt of a copy of this order.

22. In view of the final order passed and the explanation given by
)

respondents, MAs £dso stand disposed of because all the facts have

already been discussed above. Applicant cannot enlarge the scope of

Q. . ,
main OA by filing different MAs. We are satisfied that the WIT did not i

hamper his promotion in any way. On the contrary applicant was given

promotion even after punishment of WIT was issued because it was not

implemented immediately.
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23. OA stands disposed of with the above direction®. No costs.

^
(Dr. A.K. Mishra) (Mrs. Meera Chhibber)

Member (A) Member (J(

Rakesh


