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Central Administrative Tribunal: Piincipal Berti

CA No.1372/95

New Delhi, this the "yitt day of j.
u' e, I 99 6.

Hon'ble Shri h.K. Ahooja, nemb^ r(M)

1,Shri Phool Bingh
3/d Late 5h. f^isal S,ingh
Quarter No,t-.22,
Kiduai Nagar, Neu Delhi,

2, Shri Cm Pal
S/o Sh,Phool Singh
Quarter No,E-22
K i du a i Na g a r,
Neu Delhi,

(Advocate: Sh.Ajay Kumar )

versu s

1, The Secretary,
l^linistry of Urban Development
Nirman Bhauan, '
Neu Delhi,

2, The Director of Estates,
Nirman Bhauan,
Neu Delhi,

Applie ant:

,  rt, Baines

Estate Cfficer
directorate ofEstates,
Nirman Bhauan,
Neu Delhi,

( Advocate: 3h. B. Lai )
Re spon -ent ■

CR DER

Hon'ble Shri ft,K, Ahooja, l*lember(M}

The applicant No,1 Shri Phool Singh

=<1 the time of his retirement from Income-tax

Department was residing in Gov/t, quarter
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No.£-22, Kidwai Nagar, Neu Delhi. The son of tne

app licant No. 1 who is applicant No .2 ̂ is^an SfjployeH

of the Income-tax Department made an application for

re^ularisation of Govt. accommodation in his name

after the retirement of his father.

2^ The applicant No.2 hes stated that he is

staying uith his father for a period of thr-e y-a r s

prior to the letter's retirement and he had not c Ic.

the HRk and also made an application in proper Ccir • .

He also satisfied the condition of not owning a house.

Despite this the respondents rejected his applii«tiii

and issued a notice for eviction.

3  The respond- nts houieuer s' ated that the ai

no.2 3hri Lm Pal did not fulfil the conditirns laio d.

for regu la r i sa t io n of Gov/t . accommodation cccupi- i tv

the retiring Govt. servants. They su -mit that as

their enquiiies the applicant Nc.2 was not resioi^r

continuously with the Govt. servant for three

immediately preceding the date of his father's

retirement. Further more the applicant No. 2 h. r
that

drawn the HRh and it was only after 7.-.9yhe i nyes-eo

the □□□ to deduct the arrears of HHh from his pay

for the period from 1.1.91 to 31i3,92 so tocit

he could become eligible for the allotment of «. cop^rr.od. t u r

- nt
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4^ When the matter came up for hearino r

7.5.96, the following order was recorded,

"Lrt.1372/95 -

Hfter arguing for Bometime, the 1 1. i ccnsej

for the applicant prays for sometime to

produce sufficiant proof of his lesi • 'o

with his father at the residence n Mnwc-.i

Naoar from 1.1.91. List on 31.1.95."

^  Today when the matter came up for fint i

the Id, counsel for the applicant submitted t t

he was unable to produce any additional docufie-u s

in f toof of his residence with his father . * =

submitted that he could not do so as rc rc.-t -

,  sot .
card ha djbe en/pr epared by the father of

the aw)lleant No, 2. He submitted .

however that the documents submitted alcng uitJi

Lh were sufficient to estab ish the factum of i jot

.  residence for the required period. In this c .ntext
NT-

he drew attention to the copy of the letter

uated 24,4.95 from the office of UUC, Inc

BanQe-4, Wew Delhi which statesthat the - ""'t

had informed his office on 7.5.92 that he : ■ .d

changed hi > audress to £-.12, Kidwai Nagar asi j

also that he was sharing the ac commooat, i r n

with his father w.e.f. 1.1.91. Further more t n i

" ec 01 ij ! t
aodress haa also been entered i^the r

and his identity cardy
his parent officeyj^ Photo—copy of which ht g h -ei

1 n FT • ^ -> . I
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to the LH. The copy of the f^ation CciTd h-_.3n716? issued

on 27.1 .93 also estab lishjthat he uas stayino o; t h-
\

same address and the address given in the electoial

roll uas also the same.

5^ I have perused the documents menticned

applicant's
by the / . c unsel and find that they do not

establish the case ofthe applicant. The applicc_f t

No.1 retired on 30.6.94. Thus the applicant no./

uas required to establish his continuous residence

uith his father at least from 30.6.91. I find tcot

he informed his office about his change of £ idiess

only on 7.5.92. It is also admitted that he cc ! ^ i ' t.,'ecl

to receive the HRh upto 31.3.92 and only theieafter

he sought refund of HRH from 1.1.91 onuards. The copy prod ir«d
uas

of the Identity Card/issued to him on 21.4.94 ^ n ,
also 'shows that it was

copy of the ration card/issued cn 27.1.93

.  *^11 this clBorly indicate t ho t/a ̂ t/mpt
due

has been made much later than the/ date to shou in s

continuous residence for the reouired period tr; -dke

him eligible for allotment of accommodation on The

retirement of his father. The Id. counsel for the

applicant sought to argue that the applicant No,? h<-,d

received the HRM after 1992 since being lou Laic

employee he did not understand the implication

(52-

and as soon as he came to knou he eoulo not receive

the HRh while sharing the house uith his f< th
/ r
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he immediately took steps to refund the HRn, We nt-ed

not look at the cause or reasons for claiminq the HKh

but the fact is that the HRA uas claimed and received.

It. has also been mentioned in the application form

that the persons uho c la im' the H RA and subseQucntJ y

refuno it are not entitled to this concession. Thus

the fact of having draun the HRA coupled uith the fgiitire ^

L  ®
»  to prove by uay of/ration card to show

that the applicant uas residing uith his father

during the relevant period take auay the very founoaticn

of the claim of the applicant that he uas residirc

uith his father for a period of three years prior

to the date of retirement of his father. Mone of

the documents annexed to the OA to prove the case

to be otheruise. In view of this no fault can be

of the ^
found uith the respondents for rejecting the claim /applicant.

the light of the above discussion,

the application is dismissed. There shall be no

order as to costs.

(  R.
^K-efiib^r (A)
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