27
g

Lentral Administrative Tribunszl: Principal Bercn

"~

UA No,1372/95

New Oelhi, this the *Thh,day of Jure, 1506,

Hon'ple Shri R.K. Ahooja, membnr(H)

1.3hri Phool Singh
S/o Late 5h, Risa] Singh
luarter No,E-22,
Kidwai Nagar, Ney Delhi,

2,5hri Um Pa)
S/o Sh,Phool 3ingh
Uuarter No E-.22
Kidwai Nagar,
New Uelhi, .o Applicants

( Advocates Sh,Ajay Kumar )

versus

1. The Secretary,
Ministry of Urban Uevelopment,
Nirman Bhauan,
New Delhi,

2, The Director of Estates,
Nirman Bhauan,
New Delhi,

3., Mr, A, Baines
tstate Ufficer -
Uirectorate oftstates,
Nirman Bhawan,

New Uelhi, .. Respor.ents

( Advocate: 5h, B, La] )
OROER
Hon'hie Shri R,K, Ahooja,  Member(x)

The applicant No,1 Shri Pheoo} Singh

&t the time of his retirement from Income—tsx

Uepartment was residing in Govt, quarter
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No,E-22, Kidwai Nagar, New Uelhi, The scn of the

’ ol alys

app:icant No,1 who is applicant Nc,2 his‘an spployes
of the Income-tax Uepartment made an applicstion for
reularisation of Govt, accommodation in his name
after the retirement of his father,
2, The applicant Nu,2 hes stated that he 1is
staying with his father for a period of thr=e yrars
prior to the latter's retirem=nt and he had not cleimad
the HRA and also made an applicaticn in proper fors.

a-
He also satisfied the condition of not owning a house.
Despite this the respondents rejected his applitetioe
and issued a notice for eviction,
3. The respond-nts however s'ated that the apr 1cent
no.2 Shri Lm Pal did not fulfil the conditinrns laic down
for regulerisation of Gout, accommodétion occcouplso by
the retirinc Govt, servants, They surmit that as o
their enquirises the applicant Nc,2 was not residing
continuously with the Govt, servant for three years
immediately preceding the date of his father's

retirement, Further more the applicant No, 2 hor

. thgt
drawun the HRA and it was only after 7.5.927he ST

'

the 000 to deduct the arrears of Hitx from his pey

for the period from 1,1.91 to 334;3.,02 so tnhat

he could become eligible for the allotment of & commode ticr.
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4, When the matter came up for hearing of

7.5.96, the following order was recorded,

"GA,1372/95 -

After arguing for sometime, the 11, cournsel
for the applicant prays for somatime tc

produce sufficient proof of his TRsi o

with his father at the residencs _n ricuwal

Nacar from 1,1.91. List con 31.8.96."

Today when the matter came up for flrcl nesio

the la, counsel for the applicant submitted t:oet
he was ungble to produce any additional documenis
in roef of his residence with his father,

submitted that he could not do so as rno ratar:
got

card haqbeen/prepared by the father of

the applicant No, 2, He submitted y1%

however that the documents submitted aleng with

UA yegre sufficient to estab . ish the factum of - .ot
resicence for the required period, 'ln this cootext
he drew attention to the copy of the letter

vated 24,4,95 from the office of VUL, lnc megtax,
KRange~4, New Delhi which statesthat the oppli ant
had informed his office on 7.5.92 that he «.d
chenged his acdress to E-l2, Kidwai Nagar anc
81s0 that he was Shcringthe accommouat jon
with his father w.,e,f, 1,1.91, Fuither moure to =

i3

dodress hag also bgen entered ip/the TeCo o of

_ and his identity card, O)q
his parent offich Fhoto-cgéy of whizh hig boan
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to the LA, The copy of the Mation Curd Ne 207167 1ssyed
¢n 27.1.93 also establishsthat he was stayino «i ths

N
same address and the address given in the electoral
101l was also the same,
5. 1 have perused the documents menticred

applicant'aS) O

by the / . crunsel and find that they do not
@stablish the case ofthe applicant., The applicect
Nc.1 retired on 30,6,94, Thus the applicant no,”
was required to establish his continucus residence
with his father at least from 30,.,6,¢1, I find thet
he informed his office about his change of & idress
only on 7,5.92, It is also asdmitted that he coitinued
to receive the HRA upto 31,3,92 and only theieafter

.

he sought refund of HRAK from 1,1,91 onwards, The copy prod med
was

of the Identity Lard/issued to him on 21,4.%4 & the
also shows that it was
copy of the ration card/issued cn 27,1.93
| . an
9“/ . all this cleerly indicate thetfartemrpt
due

has been made much later than tha/date to show his
continuous residence for the recuired period to nake
him eligible for allotment of accommodation con <he
retirement of his father, The 1ld, counsel for the
applicant sought to argue that the applicant No,? hed
received the HRA sfter 1962 since being low paid
enployee he did not understand the implication

02

and as soon s he came to know he woulo not receive

the HRW while sharing the house with his fitherp
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he immediately took steps to refund the HR+, e need

not look &t ihe Cause or reascns for claiming the Hh#

but the fact is that the HRA was cleimed and received,

It. has also been menticned in the applicetion form

that the persons who claimw the HRA and subsequentiy

refunc it are not entitled to this concessicn, Thus

the fact of having drawn the HRA coupled with the failure 8
a

to prove by way of /fration card to show n

that the applicant was residing with his father

during the relevant period take away the very founaaticn

of the claim of the applicant that he was residirc

with his father for a period of three years prior

to the da;e of retirement of his father, None of

the cocuments annexed to the UA go to prove the case

to be otherwise, 1In view of this ng fault can be

of the O
found with the respondents for rejecting the claim /applicant

6. L~ +. In the light of the above discussion,

the application is dismissed, There shall be no

order as to costs,

Rt o~
( R.K. a )
m



