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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
NEW DELHI,

0.7.No, 1369/95 A

-

Neu Delhi: this the. é day of /71?‘] 0 1997.
HON 'BLE MR, S. Re ADIGE,M M8 ER( A)

HON '8LC DR.A.VEDAVALLI,MEMBER(3).

1. shri Bal Ram singh S/o Lats Shri Kharzk Bahadur,

R/0 Gandhi Nagar, Ballupur,
Dehradun, Painter Indian Milltary Academy

Dehradune

2. shri Mzhesh Kumar S/o 1late Shrildjani Ram, Painter,
" R/o 46/7 Mechanical Line, IMa, Dehradun-

3, shri Mewa Lal s/o Late shri pancham Singh,
Painter, IMA : :

Ro House No.61, P,C. Hathibarakala, ’
New Cantt. P ady :
Dehradun .

4, hri Karan singh s/o Late shri Jaharu Singh,
painter, IMa,
/0 vill, Kohra Santory, Nanda Chouwki,
P.0, Prem Nagar,
Dehradun, P

5. shri Ache Lal /o shri Late Muni Lal,
Carpenter, IMA.
/o Training Team, IMa,
Dehradune

6o -shfi Tara Singh, /o Late shri Bhagh Singh,

R/0 16/10 prem Nagar,
Dshradun,

7. chri Krishan Lal Langodhey /o Late

shri Karan Bahadur, -~ Carpenter IMA
/0 169/2 New Indian M:Llltary Acadeny

Colony, Dehradun.

8. shri Deep Kumar §/o shri Ram Lal,
Carpentery, IMA,
/0 Nai Basti, Chukhuuala,

Indira Oolony,
Dehradun.
9, 'shri Jagdish Chand,
,5/0 shri Sukh Ram,

R/o Khazanchi Mohall a, P,0,.,Prem Nagar,
Dehradun=Carpenter, IMAp, Oshradum casss

eessofpplicants,

(By Adwcate: Shri K.L.DJtt';b),
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4. The Union of India ,
through

Sacretary,
Ministry of Defence,
south Block, DHQ,
New Delhi =11 »

2, The Vige Chief of Amy Staff,
Genaral Staff Branch(MT II)
amy Head Auarter, ™HQ, -
New Delhié

3, The Dirsctor of Military Training,
Ge S.Branft:h (MT-7)
army Head Quarter, OHQ,
New DBlhi,

4, The Oommandant,
- Indian Military Aacademy,
Dehradune : cse s ss0 e ReSpondg'\tSQ

(8y adwcate; Shri M,K,Gupta).

JUDGMEN T

) \ ,
HON '8LE MR.5. R ADIGE,MEMBER(A) o

Applicants who are Painters/Campenters in
Indian Nilitéry Academy‘,_(ImA) Dehradup saek
a dim\acti‘on to respondents to extend the benefit
of upgradation of their pay scale 'f‘rom Rs.225-308/ -
to Rs,260=-400 ( Third Ceﬂffal pay - Ccommission) w.e.fs
18.10, 81 »and révised pay scale of fs, 950-1500 '
(Fourth Central Pay Commission) with consequential
benefits together with interest 4 15% per anntm on
arreats. A ' '
2. Their cases is that the 3rd CPC recommended a
pay scale of fs, 225=-308/~ to Common Category Lbrkers
such as ca‘rp‘enters, Painters stec, employed in INA'
Dehradun whereas a highér pay scale of Rs, 260~350 yas
recomm ended for Common Catet;ory wrkers in Ordnance
Factories and other Directorates of Defence Ninistry;
Being aggrfleved,' applicants steate thét ‘they filed a
rep resentation, but no action was tsken theraon. 'They

state that the question of removal of such anom alies
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was raised in J M ‘which decided to set up a
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Committee to study =nd evaluate the job content of
various trades to remove anomalies. The .said
L')Dmmit;tee applying the method of job eval'Uation-

by the poin.t rating method recommended upgradation'
of semi-skilled pay scale of Rs,210-290 to Rs,260-400,
and they ‘contand that--.their- trades-of painter/ =
Carpenter was also classified in the COommon Category
by the Commitf;ee for which upg radation to Rs,260-400
was recommendsd vide respondents! letter NO o 3822

dated 15,1084 (Annexure=-p1 ), but despite that

“applicants hawe been denied the skilled grads of

Rs.ZGU-AUO without reason. They contend that uhen
they representated against non-axtmsibn of the _
scals of" Rs, 260=400 tc them, they wsre infommed that
the said letter dated 15,10.84 is not zpplicable to
applicants who ‘are working irn G.S.Branche. meanuh/ile
they contend that as a result of 4th Pay ‘mmmission'
recommendations, applicants have baeen placed in
revised scale of %,825-1200, uhile the scala of |

those drawing R.260-400 has been revisad to f,950-1500,

3. Respondents in their reply state that spplicants
arg non=industrial Workers, as is clear from their

R Rs( annexure=1) and are working. in G.S.(Ge'\éral..staf‘f‘)-
Branch of Amy H.Qe They contend that their letier
No.3822 dated 15.10,84 is not spplicable to spplicants

as it relates to f‘itnenf of non-Industrial iprkers

serving under Adjutant General (AG) Branch and not

GS Branch: and similarly their letter No,3808 dated

15,10,84 (annexure=RI1) rnelztes to fitment of

Industrial (prkers hprking in AG Smach and is
therefore applicable oniy to | "industrial wrkers,
It is contended that th‘e Anomalies (ommittes found
the job of Painters and Carpenters working in G. S.

Branch to be of routine natura in which no skill

-
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was reqﬁired and a8 such they ware not placed

in skilled category. It is also stated that all
Carpenters/ Painters serving in other establishments/
organisations under G.S. Branch of‘b Amy H, Q. such

as NDaA, 0TA etc. are getting the same pay scales

as zpplicants in IMA. They also state that as
abpliCants area non-industrial workers, snd their
service 'chditions, nature of duties, quality of work,
responsibility ete. cannot be. compared with Industrial

Wrkers. Respondents stats that applicsnts uwere

informed accordingly vide letter dated 16.12.91,

4, In this connegction:; 've note responden t3 !
avement that the grisvance of applicants uaé
discussed in jm., where disagreenent was recorded
~upon yhich applicants filed 0A No.2457/93 in uwhich
raspondents stated in t_heir counter affidavit that

the matter had been referrsed to 4,5's Branch for
roconsideration of their decision and extention of

the higher pay scales to skilled workers in the.
cétegory of which painters/ carpentefs fell and

that a final decision- was still awaited. Accol;dingly

: on |7.1.94

that 0A was disposed offwith s direction to
respondents to d'ispo se of applicant’s represen tation
within 3 months under- intimation to them, with liberty
given to them thét if any grievancs still surviwved
thersafter, it was open to them to sesk such redress a\s
may ba advised. Respondeﬁ ts state further that
thersupon the matter was again taken up with Amy
HeQe vide letter dated 23.5.94, in reply to which it
was ‘clarified that no proposal for grant of skilled
grade to employse in 5,35, Branch ‘was presenﬁly
pending with Defence Ministry/ Amy He Qe and applicants
wers informed accordingly, who being aggrisved fil ed

%

an Ma in 1994,
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an MA in ‘1994, upon which the’ Tribunai on
25.10.94 aismissed the MA observing that if
applicants were aggrieved by the order dated
17.1.94, it . was open to them to file a
separate O.A., but he could not have the

earlier O.A. re-opened by filing an M.A.

5. ' Respondents state.that it is in the above

background the applicants have filed the

present O.A. afresh in C.A.T. . with the same

contention that they have been‘deprived of
the benefits extended to all other common

cateqory skilled workers in other Defence

‘eétablishments.

6. Respondents further _state ‘that
applicants' grievances have since beeh
referred to the V Pay Commission through Army
Headquarters vide letter dated 17.8.94
(Annexure R-XI) and it is for an expert body
like the Pay Commission to decide on the

issue of pay scales.

7. We 'have heard Shri Dutt for the

applicants and Shri M.K. Gupta for the
Requndents. We have perused the materials
on record and given the matter our careful
consideration.

8. | In State of U.P. Vs. J.P. Chaurasia

AIR 1989 SC 19 the Hon'ble Supreme Court has

aN
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held as follows:

"It is for the administration to
decide the question whether two
posts which very often may
appear to be the same or similar
should carry equal pay, the
answer to which depends upon

several factors, namely,
evaluation of duties and
responsibilities of the
respective posts and its

determination should be left to
expert bodies 1like the Pay

Commission. The court should
normally accept ' the
recommendations of Pay
Commission."
2 RallA

9. Now(the V Pay Commission has given

its recommendations and the Central Govt. ie
seiéed of the matfer, we hold that the
Central Government's decision shoula‘ be
: has 2 A A
awaited. It B33 nof'doubr ba%argued that
the 'Pay Commission's recommendations are
prospective in nature, while applicants - are
seeking pay parity from retrospective effect,
but even so we ‘hold. that if we record any

finding on the merit of the applicants' case

at this stage, we would in effect be

pre-empting the Central Govt.'s decision on -

Which

the V Pay _Commission'a recommendations, i
would be inappropriate on our part. In this
connection the following extracts from the
Hon'ble Supreme Court's judgment dated
12.3.97 in Civil Appeal No. 7127/93 U.0.I. &
Ors. Vs. PfV. Hariharan & anr. are extremely

relevant.

/h
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10.

- Before ' parting with this

~appeal, we feel impelled to make a

few observations. Over the past few
weeks,\ we have come across several
matters decided by Administrative
Tribunals on the question of pay
scales. We have noticed that quite
often the Tribunals are interfering
with pay scales without proper
reasons and without being conscious
of the fact that fixation of pay -is
not their function. It 1is the
function of the Govt. which normally
acts on the recommendations of a Pay
Commission. Change of pay scale of a
category has a cascading effect.

~Several other categories similarly

situated, as well as those situated

above and below, put foward their .

claims on the basis of such change.
The Tribunal should .realise that
interfering with the prescribed pay

scales is a serious matter: The Pay
Commission, which goes into the

problem at great depth and happens to
have a full picture before it, is the
proper authority to decide upon this
issued. Very often, the doctrine of

- "equal pay for equal work" is also

being mis-understood and mis-applied,

freely revising and enhancing the pay

scales across the board. We hope and

trust that the Tribunals will

exercise due restrain in the matter,
Unless a clear. case of hostile
discrimination is made out, there
would be .n o Jjustification for
interfering with the fixation of pay
scales."” . )

In the background of the above

ruling, and the fact that the recommendations

of the

V Pay Commission have since been

submitted to the £entra} Govt. without

touching upon thélmerits of the applicants’

claims,

lest it prejudice their case at a

time when the Central Govt. is to take a

decision on the recommendations of the V Pay

A
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Commission we dispose of this O.A. éanguine
that the Central-Govt. will give due th;;ugﬁt
' to the applicants' claims while coﬁsidering
the V Pay Commission's recommendations, and
take an appropriate decisién.in this.regard Ve ;

with all expedition.

11. The 0.A.  stands disposed- of

" accordingly in terms of para 10 above. No

N\

.costs.

(DR. A. VEDAVALLI) ) ‘ (S.R. ADIGE
Member (J) Member (A4)

/GK/




