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Cavtral Administrative Tribumal: Principal Bench

OA No, 143/95

New uelhi this the “Ith day of June, 1¢96,

Hon'b.e Shri R,K, Ahuoja, Member(#)

thi R.C. Gupté

S/o Lzte Sh.Banwari Lal Gupta

B-255, Yojna Vibhar, o
BDelhi, 110092, : .o Rpplicant

(8dvocates In person )

versus

1. Seécreteary,
Planning Lommission
Yojna Bhawan
Parliament Street,
New Delhi. .o Respondents

(.Rdvocates Shri V,K, Mechta
¢ounsel for respondents)

URDER

Hon'ble Shri R.K, ﬂhéoja, M(&)

The epplicant was originally working in
the Planning Lommissicn from where he was transfe:red
to the Rural tlectrification Corporaticn and was
permanently absorbed there w.e,f, 8,6,72, Uricirally
he was allowed pensiunary benefits w.,e,f, the date
when he woulc have been @licible for voduntary
retirement from 1982, The applicant cleimed in

the petition Nc,0h,1267/69 that he was eligible
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for pensionary benefits in respect of his
service in the Planning Lommissicn u:to
8.5.1982, the date of his final abserption
in REC, Ouring the pendency of that Ca
earlier
the Planning Lommissicn modified their/letter
and issued ® order cn 13,11.90 which stated
that pro-rata pension and gratuity would be
admissible to him in respect of his service
rendered in Lovt, of Inaiz disbursible from
the date of his absorpticn in the KRLC
i.e, 9,5,1972, In view of this, the Tribural
gave the direction to the respcndents to pay
interest @ 10% per annum (simple interest
on the delayed payment of accumulated pension

and gratuity for the period from 1977-1¢6Z,

‘@

2, Rs a result of this decision, the respondents
paid the interest to the applicant vice their

order dated 29,12,92 émounting te R,21,111/-

znd interest on delayed disbursement of UC:.C
amcunting to E.4,301/-. The applicant however

having not been satisfied has come up with tre
present LA primedly on two grounds. The first

being that the interest paid to him has not

been rivhtly calculated as he was entit led

further
to & /amcunt ©Of R.2786.25 =nd secondly he was

entitled ‘o the arrears on pensicn for the period

1972-198% on the basis of liberalised pensicn
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formula governed by the-Govt. o Ingia, Mir, of
Finance CM No,F_ I(3)E,V/83 dated 22.1C.108%3
along with interest thereon,

3. When the matter came up before me for final

hearing Shri V.,K, Mehte, 1d, coursel for the Tespondemts

fairly offered that as far as the first relief is
concerned, the Deptt, will be ready to satisfy
the petitioner regarding the calculation cf interest
on the amount of accumulated pension already paid
to the pefitioner, The petiticper howsver did not
press this_point and submitted that his main grievance
was in respect of the second psrt of his claim,
namely, the revision of pension for the period

and
between 1872 to 1982/ the payment of arrears thereon
alﬁng with interest of 18% per arnum,
4, I have.heard the 1d, couns2l for the
respondent and the applicant in person, The clsim
of the applicant is that he was a pensicner for
the period 1972to 1982 when the accumulated valye
of the pension due to him was paid to. him, The
respondents were not ready to allow his cleim
for pensicnary benefits from 1672 and when ultimately
they had to concede his claim he was paid pension
for this period, However, the Gout, in 1983
issued orders on the basis of judgement of the

Supreme Court that the liberalised pension foermula
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will be applied to all the pensioners whc retired
before 1979, As such he having been'retired in
1972, the liberalised fecrmula had also to be applied
in his favour and he is entitled to enhancement

in his pension of R,34/~ per month along with

other relief on that account, It is this part of relief

" which he demanded from the respcndents who heave
o however illegally tuined down nis legitimate claim,
3 : The respondents refuted the claim

af the petitioners that: the 1liberalased

pension formula was applicable in the case of petiticmer,
The 1d, counsel Shri V,K, Mehta drew my attention

to para-5 of the said (M yhich is available at
Anneaure-6 for understanding of the claim of the

petitioner which is reproduced below:

‘@

" Central Government employees, who got
themselves gbsorbed under Central public secter
undertak ings/autonomous bodies prior to 1e4-79
and have received/or opted tc receive commuted
value for 1/3rd of pension as well as terminal
benefits equal to the commuted value of the
balance amount of pension left after commuting
1/3rd of pension, are not entitled to any benefit
under these orders as they were not Cent &l
Goverrment pensioners as onm 1-4-79, In cases
where only 5 portion of pension has been
commuyted, the pension will have to be enhanced
in accordance with these orders with effect
from 1-4-1979 "

Rs can be seen the liberalised pension formyla

was not applicable to those who had received or had

§le
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opted to receive the commuted value of their pension,

As per Planning Commission letter dated 22,1,75
(Annesure 8-1) regarding the permanent absorption
of the spplicant in the REC, it was stated in
paragraph 1(v) that the officer will exercise
ah option within six months of his absorption

eirther of the alternativqgi.e. receiving
the monthly pension or the commutted value thereof,
Admittedly, the petitioner did not exercise
an opticn within six months,Therefore in terms
of this letter which laid down that where no
option is exercised within the prescribed
period, the officer will automaticelly be
coverned by the second alternative he. became
entitled to receive the commuted value only,
The case oftthe respondents is that this hed

hence

occurred in the year 1975 and/the liberslised
pension formula was not applicable in this case,
The applicant on thexr other hand cloimsthat eyven
though it may be assumed that he hed opted
for full commutation this was only in the context
of payment of his pensicnery benefits from 1c82,
The réspondents had notialloued ~his claim, for the
pensionary benefits from 1977 and when after ris
long struggle they finally allowed his richtful

cleéim then he had to be aliowed a fresh option,

.
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"ln any event, the petiticner claims th&t the comwutation
until g

of the pengion did not take place / 1982 and for

n
the period 1972-1962 he had to be considerec in the same

way as other ordirary pensionars,

5, Hzving given careful consideration to theclaims
of the petitioner , I find little merit therein,
® There is ne doubt that the petitioner had opted for full

commutation of his pension, This option havinc cnrce
bacame
been exercisea / final irrespective of whether the

from W

pension was tc be paid from 1972 or/1962. He was of course

entitled to receive monthly persicn till such time that

not
the full value of the commutted pension was/paid to him
by
but that/itself did not change the fact of the exercise

of option, It is significaent that para-5 of LM o,

F.I(3)-E~-V/83 dt, 22.10,1963 regarding the liberalised

‘@

‘pension formuls excluded not anly those who had received

the commuted value of pension but also those who

it was
had opted to do so, Thus/the exercise of the opticn and
‘ implementation v mas
not the [/ thereof which / mateiial in respect

of the application of the liberalised pension formula,

The epplicant came and agitated before this Tribunsl

his claim for pensicnary benefits in 184 and also

obtained the orders for payment of interest thereor,
thereaftsy

The only meteriel change / was that irstead of

1562 the pensioncry benefits started from 1672 for

Which arrears were paid along with interest thereon,

O
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what the petitioner now seeks is to ret the best of both the
worlds i,e, draw benefit of the liberalised per sion
from 1872 to 1962 on the basis that he did not
exercise an opticn and receive the commutted vé lue
after 198% cn the basis thct he had exercised

an cption, Heving received the commutted v lue

of pension from 1982 he is «lso governed by the opticn
for the period prior to 1982 and hente would

rnot be eligible for enreancement of pension on the

bssis of liberalised pension formula,

6. Ln the besis of aboye discussicn, the
Application is uismissed, There will be no

order s to costs,




