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Cantral sdministrative Tribunal
orincipal Bench,Neu Delhi.

0.2, No. 1314/ 95

N

. Hon'ble Sh, B. Ik Singh, Member (A}
Hon'ble Tr. A Uedavalli, Namb@r(l)

-

5h, Rajender KUmar,

/o Sh, Bhagmal,

R/o WU/Z 128,y Nimri- Village,
shastri Nag=r,

Delhi=52, :

.. Sh, Jagdish Gusalin,

5/o Sh, 6.5, Gusainy,
R/o HoP.Te 79,
Sarpjini Nagar,

New Dielhi=23.

Sh, VY, gridharan,

s/o late Sh, R, Vanamamalal,
R/a 273, Acjun Nagar,
Safdarjung tnclave,

New Delhi=29.

Sh, R.,N, Mittal,

S/o Sh, Shivji Lal,

R/o 20/449, Kath Mandi,
Near Hindu Vidyapeeth,
Sonepat (Haryana)e

gh. Ohander Gupta,

5/p late Shy Ram Kishan,
R/o 5/10 (Back Portion ),
Ashok MNagar, ' _
New D2lhi=184

sh, #, P, Dhoudhary,
S/o Sh,; Ramswaroop,
R/o B-27, MIG Flats,
fast of Loni Road,
Shahdara,
Delhi-03,

Sh, Ghure Lal,

5/o0 Sh, Ramji Lal,

R/o @-27, South Ganesh Nagar,
Delhi-110092, :

Sh, Tek Singh,

5/o late Sh, Dal Chand,
H.NO.B"S?Z’ Gali NO.6,
Subhash Wihar,

North GChonda,
Dalhi=53,

the 9th day of fMay, 1996,




9, Sh, M,H, Keaen,:"
§/0 5Sh. Bashir Ahmed,
H. NO. F—477, Sector-li'(,
Ney Vijay Nagary
Gvaziabad (UP).  Applicants

(through Sh, G, 2, Gupta, advocate)

vVersus

¢ Union of India through
the Secretary to Govt, of India,
Ministry of External Affairs,
South Block,
New Delhi, _ -

2, The Secretary to Govt, of India,
Ministry of Communication,
Departmant. of Tele-Communication,
Central Telegraph Office,
tastern Court, :
New Delhi-1, Respondents

(through Sh, #,5, Mehta, Sr,Standing Counsel)

(R DER (ORAL) |
delivered by Hon'ble Sh, 8,K, Singh, Member (A)

Heard ths learnesd counsél for the parties,
This 0, &, has been filed by the 9 applicants
against their repatriatiﬁn to thsir parent department
where thay were working as Telsgraphists and yers
brought od deputation to the Ministry of ixternal
Affairs, Government of  India Lide‘oﬁ?ice order
dated 30,07.1986 (Mnnexure A-1) of the papsrbook,

Para-2(b) of the said order rsads as fogllous i

"Peripod of Reputation: [lhe Officials

men tioned above shell be on deputation
against ths posts of UDC (Telegraphists)
for a period of thres years, Ts period

of deputation can be extended or curiailed
in the exigenciss of service,"
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There is anpthszr of fice prder dt, 29,8,1986

O\

uhere the terms and conditions of deputation have been

given,

Dur -attention was drawn to the Recruibtment

Rules of 1969 by the learned counsel for the applicant,

Column 10 of the said rules indicates that deputation
is one of the methods of recruiﬁment and an employea
when absorbed will have a barth in Ministry of £xternal

£ ‘ Affairs, Subseque-tly this rule uas modified vide :
- 1

their letter No,48/PF/71 dated 6,8,1971, In the
schedule to the UDC (Telegraphists) Rules, 1969, ths
following changes in the rules have bsen incorporated -

(1} For the existing entry under column
(10),- the following entry shall be
substituted, namaly ta '

"By deputation or on transfer",
oy A person can bs brought on deputation and
‘ ' “also he can be brought on transfer and it has been

clearly stated in para-2 sub-para(2) wvhich reads as

- follous i~

Para~2 sub-para(2)

For the existing entries under column(11),
the following en tries shall be substituted,-

Namelys
(i) Deputation of - .

(a) Uficers of Grade VI of the Gensral
tadre of the Indiam Foreign Service
Branch (8); :




(b) ~Telagrephists from the Posts
and Tel egraphs. Separ tment who
have put in at least 3 years of
service; ‘

(Period of deputdtion ordinarily
Not to exceed 3 years); and

(1i) Iransfer of pearnament Telegraphists
from the Posts 'Telegraphs DJeptt, !,

It is clear that in the ﬁase of D%fiCBPS‘DF
Crdde Y1 of the General Cadre of the Ind;an queign
Service Branch and also in the case of Telagraphists
the period of deputation shall be thres= yearé. The
word used is "ordinari%y" which implies tha: it can
Be extended or cuftailed by the cohﬁetént authority
as the case may be, It will depend upon the
exlgencies of public service, Paraw? sub~bara(2)
(ii) clearly lays doun that transfer wprd uas added
in ths amnended rule intentionally to alloy the
Competent authority tg inductAparmanent felegraphists
from the Posts & Telegraphs Départment to the
Ministry of Extafnal Affairs, In case of deputation-
ists, the discretion vests with the mmpetent
authority to retain them beyond three years or to
repatriats them, |

The learnad a5unsel for the applicants has
rélied upon tﬁe ruling of the Hon'ble Supreme Cgurt
i.e., exacuytive ihsiructions cannot supersede the
statutory rules, There is ng question of superseding
the statu?ory rules, The rules huve been mcidified
to classify che.Telegraphists int\% two groups i.e.

D |
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a@putationiéﬁs and tranferees based on an intelligible
differentia,and it has a nexus with the object sough:

to be achizved, This clagsification cannbt be concidered
és arbitrary_&nd; therefore, Acticle 14 is not attracted,
It is true that classification is not synonymous with

the doctrins of BQuality, The.learned cgunsel for thé
applicants further relied on a ruling of the Hon'ble
Supreme Court in cass 6? State of Mysore and snother Us.
H;Srinivasmurthy (AIR 1976,5C 1104), The facts and
circumstances of the present case ars distinguishable
.and there is a neu dimension as a result of‘amqndment

in the statutory rules, Granted that executive instrucdos
cannot amend the rulss but in the case qof R.T; Bevin
Katti Vs, Karnataka Public Service Cﬁmmission'~

(AIR 1990 SC 1233 ) ths Hon'ble Supreme Court have stated
that the Government always have a right to supplement

the statutory rules u1er9 they are silant«by éxecutive
instructions and if such instructions are issued, they
will supplemenﬁ the rules. In the instant case, ths

rules themselves have been amended in a manner that

" there will be two groups one coming on députation and

the other coming on transfer, The lauw has been laid

~doun by the Hon'ble Suprsme Cgurt in ceass of Samsher

Singh Vs, State of Punjab (AIR 1974 ST 2192} that
v
repatriation/reversion if founded eithsr on contract

or rtules or =ffected in terms of the lstter of‘appointﬁ@nt
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by an order simplilci‘ter. ticls 311 is .nmue? attracteq

and there’is no scopz for interference by courts in such
matters.‘ Soﬁa'people may Qe’absorbed,-others may be
repatriated, This vieuw had'been sarlier held by the
Hon'ble Supreme Court in cass of R,S; Sial Vs, State
of U, P, (AIR 1974‘86,1317)’stating that repatriation
of an officer on deputation cannot bsa treated as a
punishment if no'stigma is attaghed‘to him, Here the

o . ‘order is an grder simpliciter wibhout ay stigme
attached, ‘

Therelis no vested right to‘éontinue on
deputa£ion or to be absorbed in the departmenﬁ..rha
rules of 1971 haye made it clear that they can induyct
people eithsr on deputatioﬁ or on transfer basis fropm
the same departmehtland also théy can tak:z psople on

?J : deputation from theirp oun cadre, Therefore, the
coptantion of the learnsd coﬁnsel ;or the applicants
that they should have been absorbed likm‘their uxédmxaxm
predecessors cannot be';ustéined in the eyeé of lau,

This discretion vests yitn the exeéutive; -The amendad
rule suppﬁrts the case of the respondents and their
hands are not %ettered in raspect{of their repatriatign
OoT their absorption, , The aiscretion is solely theirs,
The learned Counsel for thg fespondents citad anpther
Tuling of tha Hon'ple Supreme Court in case of State

~of M, P, us, fshok Beshmukh ‘and Another (ATC 1988 page 783

g




whersein both theselpoints have bezn clarified that

‘even if a person is raverted or repatriated to a lower

: /
post from a highsr post to which he was taken on deputatim

He can be revertsd to his lower post in his parant

[

department and that uill not ba by way of punishment,

This impliss that deputation followed by repatriation

gven to a louwer post in the parent cadre cannpgt be treated

as a punishment and Article 311 is not attracted, It

- is only uwhen sfigma is attached while repatriating an

officer that Article 311 is attracted, This judgement
further discusses aﬁd holds the view theat thicle.14 of’
th?\Constitution is not attracted uhon a person who is

on depuﬁation.is reverted to his parent departmept sven

if someone-s8lse is absorbed in peculiar circumstances

as in case of Sri Kashap who had resigned and his lien
and '

was terminateq/tha respondents had no opfion but to

absorb him, It was on a different footing altogether,

o Al :
The applicants had their lien &# €=t in their parent

,\.
department, The learned counsel has further drawn the
attention of the Tribunal to the counter-affidavit

filed, Para 4,12 of the reply states that a decision

was taken in consultation with BOPT to resvert the

applicants to their parent cadre @nd that this policy

came into force since 1986 when a decision was taken
not to absorb the applicants coming from Pa&T depar tment,

It' 4 Lo [T
is further stated that Governmant's prasent policy




"y,

is to revert de#utatiohists after completion of
their"tendre. herefore, it is stated in the reply
that the ﬁihistry’s action canngt be dubbed as
arbitrary pr discriminatory. He has d so drawn the
attention of the Tribunél to para 5,2 end 5,3 wherein
it has baan}stated that thg period of depufation would

]

not ordiharily exceed 3 years, Houever, the period‘
can be extended or curtailed in the exigenciss of
S8rvice, Uuhy the period of deputation ués extendsd
aléo has been highlighted,’ It v as decided to give

one F;reign posting to the taiegraphists on deputatiogn
before reverting them tg the}r parent cadre, Approval
was teken of the competent authority to extend the
period of dethatioh. Thus extension of period of
deputationists is solely the.discretion.of/the
Ministry dSpending‘Upon Functional requirements, The
period of deputation of the applicants had tg be

extended by the Ministry on grounds of ' zconomy,’

Since all of them were posted in' various. Missions

~abroad, the- Government would have besn required tg

incur lot of 8xpenses fgr recalling them in the
middlz of theip posting, 4pproval of the competent
authority thereaf ter uas‘obtained faor the_éxtension
\of their tenuyre of deputation, . TheAcomthent
authority had given strict instruction for reversjion

of’ deputationig

Completioﬁ of

t
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applicants uere accordingly informed, It is true
thap options were invitéd from them but mere aption
also doss ﬁotconfer @ny right on the gpplicants to get
absorbed in the Ministry of External iffairs,

In the light of the foregoing facts wnd
cirCUmstaﬁces,-no case is made out for interferance
by this Tribunal, Applicatioé fails and is diémissed
but wi thout any order as to costs,

e dodpsb-

(Or, A, Vedavalli)
i1 (3)4 /

v/ N .




