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New Delhi: this the 20  May,13%.

HON'BLE MR.S.R.ADIGE, MEMBER(A)
HON'BLE DR.A.VEDAVALLI, MEMBER(J ).

Mahesh Chander, Ll ‘
S 70 Shri Brij Mohan La |
Réa C-127 Section 20, Néid dy sssos e .Applic ant ¢

By Advocate Mrs. Rani Chhabra.
Versys
1, Union of India,

through its Secretary, ,
Ministry of Telecommunic ationms,

S anc har Bhawan,
New De lhi d

2, The SDO (Phones ) |
3, NEDZ' NOida ..1;.‘........Resmrde“ts.&1

BY Advoc ate Shri M.M.3udan

JUDGMENT _

thle Mr,S,R {ge embe
We have heard Mrs. Rani Chhabbra for the

applic ant and Shri Sudan for the respondemts,

2. The applicant's services have been
disengaged by an order simplicitor dated 24,9,°94
(Annexure-II) under Rule S(Imsﬁemporary
Services)Rules, 1965 whichc asts o stigma upon
him, and which w-as issued in acordance withthe
terms and .conditions of his service.In State of
UJPe Vs. KoKoShukla JT 1991 (L) s 108, the

Hon'ble Supreme Court have helds:

®"Jnder the service juriSgrudence a
temporary employee has no right to
hold the post and his services are
liable to be terminated in accordance
with the relevant service rules

and the terms of contrat of cervice
1f on the perusal of the charater roll
entries or on the basis of preliminary
inguiry on the alleqations made again

.
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an employee the competent authority

is Sati.sfiea that the employee 1s

suitable for the service whereupon

o

the services of the temporary employee
are terminated, no exception ¢ an be
t aken to such an order of temina’cion;

A temporary Govt J servant ¢ an,OWe VeTy
be dismissed from service by way of
wnishmen‘t.‘ whenever, the competent
uthority is s atisfied that the work

and conduct of a temporary servant

js not satisfatory or this his

jt may either’terminate nis services

in xcordance with the terms and conditions
of the service oOr the re levant rules or

it may decide to t ake punitive xtion
against the temporary Govt . cervant s

1f it decides to take punitive xtion

jt may hold a formal inquiry py framingd

- .

¢ harges and givingd opportunity to the
protection of Article 311(2) in the s ame

or it is by way of punishnent.

It is nOW wella-sett led that the form
of the order is ot conc lusive and
jt is open to the Gourt %o determine

the true nature. ofthe srders

It is erronéous to old that where 2
e liminary enquiry jnto allec stions
against a temporary Govt.e servant 18

3. In the present ¢ ase, L e applic ant along

with one Sunhari Lal Sharma, Lineman were found 1O

have unautmrised 1y provi.ded four tele phonic

connections to an individual, resulting in 2 loss

of revenue O the respondents of approximate

rupees two 1&S. A criminal casé ander sec.37° I

was also snstituted inthis connection, and before

the applicant was disengaged by the impugned

order dated 04,9494, a Memo Was also served on
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him on 25,8.94 to which, the respondents states, he
gave no replys It is mani fest that the applicant

was found unsuitale to continue in service ard he
was therefor disengaged 1in c£cordance with the
terms and conditions of his service, The
contention that he had put in continuous service
since 1984 and thereforeé cou 1d not be disengaged
by an order simplicitor under Rule 5{1) CCS

( Temporary Service ) Rules, or that Sunhari Lal
Sharma wWas suspended while the applicant's service
were terminated, does not help the applicant.
Shri Sudan has st sted at the bar during he aring
that Sunhari Lal Sharma had been regularised whereas
the applicant was not regularised, ;nd he could
be disengaged by the impunged order simplicitor
jssued under Rule 5(1) cCcS{Temporary 3ervice )

Ru les, 1965 .

4, The ruling in K.K.Shukla's case (supra)
squarely covers the present c ase, and no

interference 1is warranted & The OA fd ls and is

dismissed No costs A
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