I THE CENTRAL AUAINISTR.TIVE TRIBURAL :é
PRINCIPAL BEwCH '
NLW OE_HI.

JeRAs No, 1301/1995 . Date »f decisian 14.11.1995

Hon'ble Smt.lakshmi Swaminathan, Member (3J)

Hon'ble Sh.Re.K.Ahooja, lember {4)

Shri Nand Kishore, .

r/o H.No, 8-44,Bawana, Jvelhi
working presentiy as ODriver with
Joint Secretary (Medical)
GDVt.Df\ NQCQTO DF Delhlo :

. ' 'R R{Jplicant

(By Advocate Sh,R.R.Rai )

Vs,

1. The Lt,Gavernor, Yelhi
. through the Chief Secrstary,
‘the Govt.af N.CaTe of Dslhil
5-Sham Nath Marg, Uelhi-34

2. The Chief Efgineer,
Irrigatian and Flood
Govt.of NeCoTe of Delhi,
4th vFlDOl‘, I.S‘B‘T. Delhl-

3. The Executive Enginser

’ Minor Irrigation B8divisizn,
L .M, Bund, Shastri tagar,
Uelhi. :

4, The Under Secretary(ﬂdmn.)
Office aof the Chief Secretary,
" Govt.of NeCeTe of Delhi,
S-Sham Nath Marg, Ueilhi-a4 -

- _see Respandents
(By Advocate Shri Rajinder Pandita )

JR D ER (JRAL)

[ Hon'bie Shri ReKeAhooja, Member (A) 7
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Shri Nand Kishuore, applicent in this case, uas
appainted as Belder in the office of ‘the Minor Irrigatian
Department, Govt. of NaCoTe of Oelhi wee.f. 1.1.1987. He

had obtained the Mator Uriving Licence oan 27.5.1383 ~and

on that basis,he was given duties of uriver WeBaf o 14121993

1n three months sanction basis with pay and allouences
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as are applicable to a regular Uriver. HY was
initially posted in one of éha sub=divisions of
the Minor Irrigation Department, His services wazre
thereafter place& at the disponsal af the Chief
Secretary, NoC.Te of Uelhi wee.f. 25,10.1994. His

last three months sanction gxpired on 27.2.1995,

However, the applicant claims that he comtinusd

.~ to work as Jdriver in the Secretariat since he

was not relisved and it was anly on 20f7-1995 as
perlgrder &o. F,m;gc/ﬁ&l/93—94 of the Lovt, of
NeCaTe of Oelhi that he was relis ved from the
Secretariat duty, The grieQance of the applicant

is that he has not been giQen his salagy as a
Driver from 1,3,1995 £il1 the time be was relieysd
from N.CuTe of Ueslhi Secretariat . Hé further c:aims
that as he had pPUt in service as a uriver faor abaut
20 months ang Has also aassaed trade test prescripsg
by the Ospartment and alsn bepause there isg need
for Urivars on regular basis as such pe g8sarvss

ta be aspointeg a@s a regular Jriver,

2. The claim of the apnlicant has been contesteg

by the respondents, They state that the applicant

uwas recrulted as Beldar and perfarmed duties ag Jriver
o0 a sanction basis/ eMmergent basis anly if the

situation argss for the édditianal Wwork in the

¢ . ’
 FBspondents Uepartment and on that basisg regular

appolntment cannot be made, They have alss denieq
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that there 1is any permansnt

1

vacancy of Jriver,

As regards the claim for salary for ths period

after 27.,2.1995, they have contended that as

\

no sanction for his further appointment has

been issued and sincz tre applicant did not

report back to the office it was not possiblg

to giue'hiﬁ the pay of Oriver, The Department

had.hjueuer, prepared his pill for B8eldar which

was received by him under protest,

3e We have heard the learned counsel for both

the parties,

4o 'Learnédjcaunsal for the applicant has

argued -that the applicant ﬁad been ralled for

regular trade test which he had undergone

/

successfully, Thergafter he was working in Dath

the Department as well as the NeCeTe

Jecretariat,

The Secretariat of the NeleTe of Uelhi had

utilised &

anurgent requirement fgop more Orivers,

2

contends

Orive

Charged basis,

s and 7 more posts have been asked for,

iris services as Oriver because tfe re was

He also

that there are 7 vasancies of permansnt

He also submits that applicant's

services uwere disengagsd ag Jriver uhilg his

. ad
Juniors as uelﬁ\autside

rs /a

have been appointed
gainst the pgst gf drivers,:
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Learned counsel far the respondents counters

-

5.

thﬂseargumeht$ and submits that the irade test

I

under taken by the -asplicant was only to be considered

for emergent employment as Driver and nat regular

recruitment_in such posts, B
6e Lie haye,giuan careful. ~consideration to
the pleadings and arguman ts advancad by the learned
counsel for both sides.
7e It is adini tted byAboth sides that thé
applicant héd been a-sked to uark.as Driver weesfe
1.12.1993 to 20.7.1995. It also appears from the
letter written by the Secrgﬁariat datsd 30-3-35
that they he& asked Far‘the services of the applicant
to be continued siﬁce a‘number of Urivers sf the
Sectt, wers nat available foar ane reasanzor osther,
It is also statéd Lhat the apalicant u'as deployad
with the Joint Sacrétary(Medical). In this latcer
it has also been made cléear that while the applicant
worked with 3ectt. JdFficers he ué;farau; his salary
to the post aof Driugr Frhm'the cancerned Department,
There is'also-a-letter on record urit;en by the
Cwecu tive Engineer(MID) to the Under éecretary(ﬂdmn.)
on 27=6-1995, wherein, a protest has been made
regarding retention of the services of the applicant
.83 Driuar even_thuugh i1t hag been decided to recall

him. The applicant continued to work as Driver with
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Secréteriat Of fice after he hnad bzen Jdzputed by the
MoleDo itsalf, for sne reasons or other, till 20.7.95.
Applicant cannot be made responsible ﬁJF'CJﬂtiﬂUiﬂg
in thel job,  Thereafter he was asked to report back
to the office which had deputed him. No directions
were sent by Respondents 2 and 3 direcidy to .
him. In fact,:tha respondents corisspondsd %nly

be tueen the Ex;inginEer‘(NIUE and the Under 3ecretary
(Admn. ) Govt.of NeCeTe af Velhi. for this reasons

ths applicant would geventitled to receive his pay
and allowances till s;ch time he continued to work

as Driver with respsndent Nao, 4.

Be The ather ;prayer of the'aﬁplicant is that since
he had worked for 20 months as a Driver and had also.
pass2d the bqncernad trade test'and since there is

a requirement for Drivers on a regular basis his

services as Oriver may be regularised,

9, It is clear from tne JA itself that Lhe trade

test was arranged by the respondent No,2 for the

‘ Beldars/Khallasis/Peons/CQoukidars, who had knowledge

of driving for deployment on temporary basis, This uas

.
not a recruitment for regular appointment as Uriver,
There is no avergment that the Jepartment had called
for applications for appaintmeﬁt as Uriver on regular
basis, Ragular éppointment hag‘to be made in accordance

5

with the recruitment fulas and the applicant could also
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pout forthwith his claim, as and wh2n such recrulcment

O
is undertaken 4if ne possesses lﬁé.assna tial

R . . L L ._.'1] s
gualificatlons as rggards age/eauoaulan Jdriving

licence atc. The claim of tne applicant raor rojuler
apnointment on the pasls that he was given short term
appiintmint for 20 months because he was suogjscted to

1

the trade test, cannot, thereforz, be accepted,

10. The applicant, howsver, states thal unile he
was reverted from the#emparary nost df Jriver, certain
ather personé, juniaéyﬁutsiders have pesn engagad as
Driuars. In this view of the matt;r, the applicants’
claim has to be considared for such appointment as
Uriver in preferencd to his juniors and outsiders
provided his gork_is éati§Factary, and there is nead
for such appointments,

1. In the circumstances of the cass, we disposs

of this application with the direction that the
applicant should be paid hissalary as Uriver upto 20,7.95
on which date the order uaé issued faor relieving him
from the post aof Oriver, within a periaod of two months
from the date of receipt »f this order. Respondent Na,2
and 3 are also difected to consider thse c asg of the
applicant far appoiﬁtment as Uriver on temporary basis
in case there is a need for such appointment in

preferance to his juniasrs and owbtsiders, Nz order as to

costs, o b
! e O
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