CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCI FAL BENCH
OA No.1295/9&~ /t |
New Delhi, this 22nd day of January, 1 %6 (v;/f
Hon'ble Shri A.V.Haridasan, VC(J)
Hon'ble Shri R.K. Ahocja, Member (A}

Sushant Baliga
D-11/32, West Kidwai Nagar
Neu Delhi-110 023 s Applicant
By Shri J.C. Jetli, Advocate
Vs.

Union of India, through
1. 3ecretary

M/ Urban Affairs

Nirman Bhavan, New Delhi
2, Director General of UWorks

CPW3, Nirman Bhavan

New Delhi

3. National 3uilding Construction Corpn.
NBCC Houss, Lodhi Road, New Delhi .. Responoents

0 RDER (Oral)

Hon'ble Shri A.Y. Haridasan

The applicant while working as Executive btnginesr
in the CPWD was by order dated 18.8.82 sent on daputatisn
to NBCC initially for a periocd of twc years with effect
from 3.2.83, Howsver, the period of deputation was later
extended upto 2.2.88 by order dated 7.12.88 (Annexure A-4;.
Whils the applicant was serving the NBCC, prop:sal for
his absorption on permanent basis was on but a- the
terms and condition of absorption were not made claar
and as the applicant was notL0£€iing to get absocrbed on
the terms which were made known to him oraliy he, on

end %

15.1.88, i.e. two weeks prior to the extended periodg
-
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of deputation, wrote a let:er to the Deputy Manage ﬁf

A

NBCC seeking his repatriation. Thouch there was ne

exchange of correspondence thereaiter and though he

has been making repeated representations either t:o

fix the terms of absorption or to repatriate tc his

parent department, he was finally relieved only on

11.10.93 as per order dated 1.10.93., After relief,

the applicant went on a short lesave and after the

expiry of that leave he rejoined his parent depari-

ment. His grievance is that the Oirector Gereral

of Works, CPW on 3.6.94 issued an order (Annexure A-i

by which the period betuwesn J.2488 and 11.13.93 was

treated as diss-non for all purposes and that the

period would not count as qualifyinc service for

pension providing that it would not be deemec a breax

for forfieture of past service. Parsuant tot he above
Jor afpl Comt”

order, orders were issued fixing h&i’pay without

recokoning the above said period for purposes of

increment, etc. The applicant made pepresentations

to the Secretary, DoP&T on 12.9.94. The T juest

made by the applicant in the above said representatiun

was considered and rejected by the order dateo

6.6.95 (Annexure A-15) It is under these circunstances

that the applicant has approached this Triounal

under Section 19 of the AT Act, 1985 praying that

the impugned order dated 3.6.% may be quashead

and the subsequent action ba:ing on this orcer may
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be struck with conseguential benefits to the zpr.lican
P ey £D

It has heen haig by the applicant that though he hau

sought repatriation well before the ext.ndsd Lelicd

of deputation came to a close, his parent department
did not call upon him to rejoin his duty and he was
not relieved by the borrowing department thereby
disabling him to rejoin duty in the parent department
on expiry of the period of deputation sancticned.
“ccording to the applicant, his non repurting for duty
in the parent department after the expiry of ex.inded
period of deputation was not on account cf lapse on
his part b’t and the action on the part of the res-
pondents in impusing on him the penalty of non-count ing
of service of a period of gver § years 1is aro.trary,

unreascnable, illegal and unsustaimgble.

3. The respondents in their reply contencec that

as deputation of the applitant was sancticnec un.y

upto 2.2.88, his continuance thereaiter in NB{. and

not reportinyg for duty in the parent department on the
expiry of that date was irreguiar and unauthorised

and as such it was under these circumstances the perico
was treated as uies non., It has been contende:. that

it is nst correct to Say t hat the applicant was nst
informed of the ending of the pericd of deputaticn

on 2.2.88 because as early as in the month of November,
1987 he has been informed of this and has been asked

to get absorbed by resigning from his parent service.
However, there is no cass for the respondents tnat

the second respondent had required the applicant to
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report for duty in the parent department on the EXplr&\ Mf

of the extended period of deputaticn nor is there any
contntion that hé mwa was relieved by NBCC on the expliry
of deputation. Without an order fer relieviny from the
porrowing department, the applicant could not have on
his own abandoned the service of NBCC and rejgingihe
parent department and therefore the inaction s on

the part of the respondents and not of the appiicant,

as argued by the learndd counsel for the applicant.

In this connection, the learned counsel of the applicant
invited our attention to the ruling of theé Hor 'ble osuprime
Court in V. Sridharan Nair vs. state of Kerale 1586(1}

ATJ 516, where their Lordships have ooserved as follows:

"The assumption on the part of the department
in this case is that the pestitioner's continuance
in the service of the Housing Board constituted
absence from duty. We canot subscribe to this
view. It was not a case of his absenting from
duty after he was asked by the Farant Department
to join it. At no time wuas he asked to jo:n
duty in the Parent department. Without specific
orders, the petitioner could not abandcn the
deputed Foreign Service and join the parent
department" .

Q Kexnedy
4. The situation in the present case is &fﬁffz;ly 8im:iat

to that in Sridharan Naiffbase referrec to abuve. Un 10w

sxpiry of deputation period, neither the applacant -as

called %aZo join duty by the parent department nor was
I

he relieved Dy the borrowing department. Witnout exrtnetd

. ot
of these, the applicant could not have on his own ¢

p ‘,a y, €14

t whatever is t he reasiny the

Thus, it is obvious tha

pp .‘.Ft A
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but for the reasons that are well knoun to the \' ,/
\\' respondents., Under the circumstances, we are of
the considered view that to deny the mameRikx applicant
benefits of ssrvice of more than 5 years i.e. from
3.2.88 to 11.10.93 for no fault of his is arbitrary,
unconstitutional, illegal and unsustainable. In
the result we set aside the impugned order cateo
3.6.94 (Annexurs A-1) with all consequential benefits.
The respondents are directed to treat t he impugned
order at Annexure A-1 did not take effect, to refix
the pay and seniority of the applicant treating that
® the applicant was in service during the pericd
betwwen 3.2.88 and 11.10.92, to grant him imcrement
of pay stc. and to make available to him the m.netary
benefits flowing out of the same within a period of
four months from the date of communicati on of this

fov

order. The applicant has prayed payment of interect
Ve
on arrears but we are of the considered visuw that

vé

. . . Fr o
} he is not entitled for the same in the paculiar

N

circumstances of the case.

Thers is no order as toc costs,

(W (Ao Ve Hﬂrida&?ﬂn}
mber (A) Vice-Chairman(J)

22.1.96 2¢.1.96
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