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DATE OF DECISION

Sf:7rnt Ae\^/' oaI^/Hy. Petitioner
Sh^ )/o5^/

Versus

(JOZ. QjjU>

0?vi Y-S f^-

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent(s)

^ CORAM

The Hon'ble Mrs. ^

,^rhe Hon'ble Mr.

1. To be referred to the RepK)rter or rwt?

2, Whether it needs to be circulated to other Benches of the Tribunal?
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CENTRAL ADMINlSHiATm TRIBUHL^ERINCIPAL BENCH

O.A. NO. 138 of 1995

Ne. Delhi Oh thlefl th day of Sept^ber, 1996
a»"ble art. Iatei.1 SBhrth.tt.ia, lfa*er(J).

1.

2.

Smt. Shakimtla Devi
Wd/o late Shri Nathan Singh.

Harish Kumar,
S/o late Shri Nathan Singh.

(Both R/o Vill &P0- Nurnur
District - Ghaziabad (UP)) '
By Advocate Shri Yogesh Sharma.

Versus

Applicants.

1.

2.

3.

Defence, Sena Bhawan,

Director General
Pactoiy Bc,^_

J^A, Auckland Road
oacutta. '

JJe General Manager
Mi^adnagar

^^Ghazlabad

By Advocate Shi-1 v.s.R. Krishna. •Respondents.

ORDER

The applicants aie aggrieved hv +vi

—s the re^nest „ade hy the TleTt
-athan sinKh, for appoinhnent of the 3rd

No-B. on ccepassionate i. rhis T'

applicants have prayed for the follcing reliefs.
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"(1) That the O.A. of the applicants may be allowed
with the costs of litigation.

(2) That the Hon'ble Tribimal may be graciously
pleased to pass an order of quashing the impugned order
dated 29.10.1994 by which applicants have been denied
for the appointment on compassionate grounds and declares
that the applicant No. 2 is entitled for the appointment
on compassionate grounds. It is further pleased to
direct the respondents to consider the applicant No. 2
for the appointment on ccxnpassionate ground to any
post. Any other relief which the Hon'ble Tribunal
deem fit and proper may also be granted to the applicants."

2. The main ground taken by Shri Yc^esh Sharma, learned

counsel for the applicants, is that the impugned order is

not in accordance with the relevant instructions dealing with

the request for canpassionate appointment and, in particular,

with the instructions contained in para 2 of O.M. dated 28.9.1992

which is reproduced below;

"It is clarified that the intention behind the

instructions contained in para 9(d) of this department's

O.M. dated 30.6.87 referred to above is not that appli

cation for canpassionate appointment should be rejected

merely on the ground that the family of the deceased

Government servant has received the benefits under

the various welfare schenes. While these benefits

should be taken into account, the financial condition

of the family has to be assessed taking into account

its liabilities and all other relevant factors such

as the presence of an earning member, size of the family,

ages of the children and the essential needs of the

family, etc. so that balanced and objective assessment

is made on the financial condition of the family while

considering a request for appointment on compassionate

grounds".

3. Shri Sharma, learned counsel for the applicants, submits

that the respondents have only taken into account the financial

condition of the family based on the terminal benefits and

have not taken into account other rekjvant

as per the above referred O.M. He has also relied on the
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judganents of this Tribunal in Man glnri, Vs in.,
& Ore A ^°P nf

of IndlA Q__ ^-  ̂( -A. 497/94) and Jinband Ifcniw m..
(ATJ 1995(1) 2^^^^ ^

ae respondents have filed a reply and I h
heard Shri v S R itv.- k• Krishna, learned counsel for th*.
He subn,lts that fo3W respondents,that follo«/ing the judgement of the Sunr^^ o
i" Mrs aic*

'— BamrhhiiTifij^ Atiieiflnii* &
1994(2) qr 100N flnr rrr4C2) SC 183) and fceeh B...n Z^~
^  (JT 1994(3) SC 505-I _• ^ auryanaw; Oi. 525), since the resnr)nHaivi+ i.

t-- nnancial and other conditions of the fa.ii
w"h the relevant instnictions and as the V" """"""

for such an appoi„h,ent, the appli 7 "

: :.rr r
- - .:.r ™ ;:.r;r.: - -"
to lock after tho j supposedAfter the aged parents also to h
that the Wide has her "her own house which has not h
by the applicants apart from

-"Offts paid to 'the fP f^ to the faadly of the deceased enpi^^e r
the Oirc»stances, the learned counsel h

this appiieati« .ay be dismissed. "
After careful consideration of the facts a
case and tn olroumstances^ace ana the snhm-io.,.,-

5.

of the case and th circumstancesand the submissions made bv i-v, .
ior the parties t ^^rned counsel

'  ' ̂ ""«We to persuade n^self toa conclusion that this is a fit

to reconsider the applicanfs requITfr
The supt^

has held that one of tho a2gEai_s_CT^ (Supra)
oi the reasons on whioh

'P -de is With the Object of rer
the financial destitution and help it t

^  the emergency.
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For these reasons, it was further held that the compassionate

appointment cannot be granted after a gap of reasonable period.

The consideration for such employment is not a vested right

which can be exercised at any time in future.

6. In another case of Asha Bamraihanrira Anfcedkar (Supra),

the Suprene Co\u-t has held that the High Courts and the Adminis

trative Tribunals are not to confer benediction impelled by

sympathetic consideration. In this case, the Court further

held:

"13. The Courts should endeavour to find out whether

a particular case in which sympathetic considerations

are to be weighed falls within the scope of law.

Disregardful of law, however, hard the case may be,

it should never be done. In the very case, itself,

there are Regulations and Instructions which we have

extracted above. The Court below has not been examined

whether a case falls within the scope of these statutory

provisions. Clause 2 of sub—clause (iii) of Instructions

makes it clear that relaxation could be given only

when none of the members of the family is gainfully

employed. Clause 4 of the Circular dated 20.1.1987

interdicts such an appointment on compassionate grounds.
The appellant Corporation being a statutory Corporation

is bound by the Life Insiirance Corporation Act as well

^  as the Statutory Regulations and Instructions. They
cannot be put aside and conpassionate appointment be

ordered".

7. From a perusal of the impugned rejection letter dated

29.10.1994, it is seen that apart fron the fact of the family

receiving pension and other benefits under the Welfare Scheme,

the other relevant factors regarding the family status have

also been considered by the competent authority before issuing

that letter. In the circumstances of the case, it is, therefore,

not possible to conclude, as contended by Shri Yc^esh Sharma,

learned counsel for the applicants, that the competent authority
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tes not considered the other relevant factors mentioned in
® O.M. In the other cases relied upon by the applicants,

the Tribunal had. in the facts and circ».tahces of the case
to the conclusion that the i^ugned oniers are not based

on valid grounds and it had accordingly ordered the comietent
thoriiy to reconsider the san., „hich is not the situation

ere. Hie competent authority has applied his mind to the
various relevant factors while relectlna th=

the request of applicant

wi. the 1 """""relevant instiuctions and cannot he faulted and there
is no justifiable ground to Interfere in the matter.

4- In the result, the application fails and
^  IS accordinglydismissed. No order as to costs.

(Smt. Lakshmi Swamlnathan^
Member(j)

'SRD'

V


