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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

Oehe N3U.1159/95

New Delhi, this the 2nd day of May, 196

Hon'ble Shri S.R. Adige, Member(A)

Hon'ble Smt. Lakshmi Swaminathan, Member (J)
O.A. 1159/95

41« Government School Teachsers
association (Regds)
through its President shri S.N. Dixit
221-A,01d Secretariat, '
De khi.

2. shri ReCe Sharma,
s fo Shri Umrao Singh
Trained Graduate Teacher
Govt. Boys Sr. Secondary School 111
Sarojini Nagar,
UQB;Delhi.'

3. Smt. Kante Shzrma,
w/o Shri D.Ke Gupta
Domes tic Science Tsacher,Grade I,
Govt. Girls Sr. Secondary School
A-Block, Sarasweti Vihar,
Delhi. eese Applicants

By Advocate: ODOre. Gopal Subramaniam,Sr.Counsel uith
Shri KeN.Re Pillai

Vs.

1 Union of India
through the Secretary
Ministry of Human Resourcs Deve lopment
(Department of Education),
New Qelhi, .

2. Govte of NCT of Delhi
through the Birector of Education

01d Secretariat,pelhi. ee+ Respondents

By advocate: Shri Jog 2ingh

DeAs ND.1290/95

1. Fateh Singh Rana
s /o shri Surat Singh
97, Nangli Poone
PeDoe Alipur,Delhi.

2. Nafe Singh
s/o Shri Neki Rgm
U/33.Vijay Nagar,
Narela,Delhi.
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3.

S.

7.

8.

9.

10.

11.

12.

13.

14.

15.

pDelho.

Hari Chguhan

s/o Late Shri Ch.Hargian Singh
29, Village Samaspur

Patpar Ganj,Delhi.

Bhim Singh Malik

s /o Shri Ujala Singh
F-50, Vishal Colony,
Nangloi,Delhi.

Raj Singh Lachab
late Shri Gopal Singh
village Katlupur
Pa0. Gogha,Delhie

Jai Prakash

s /o shri Ram Singh

r/o V & Pe0. Rattangarh,
pistt.Sonepat ,Har yana

shri Sumer Singh Rana

s/o late shri Prithi Singh,
131, Nangli Poona

Pes0+. Alipur,

Delhi.

Ved Prakash Kaushik
s /o shri shiv Charan,
7, Dharam Colony,

Nangloi,Delhke

SBhagat Singh Malik
s/o shri Hazari Singh
T=-114,Indra Colony,
Narsla,Delhi.

Randhir Singh

s?o Shri Kamal Singh
village Lawa Khurd
PeDe Nuna Majra
Distt.Rohtak,Haryana

Baljeet Singh

late Shri Ram Nath

V & PeO, Janti Kalan
Distt .Sonespat yHaryana

ttar Si h Ran
fate Shr?gNanﬁeaRam
House No.43, V & P.,0, Tigipur
Delhi. : '

Chatar Singh
s/o shri Mohakam Singh
c-9/136, Yamuna Vihar,Delhi.

Balbir Singh Rana
late Shri Laik Ram
108, Nangli Poona
PeOe Alipur,Delhi.

Mool Chand Yadav
late Shri Nihad Singh

WZ-651,Magipur,
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16. Inder pal .
8/o Shri Rishal Singh '
A=-92, Jagat Puri,
Nathu Colony Chouk,
Shahdra,pelhi.

)
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17, Ranbir Singh,
s/o Hukam Singh
B=393, DDA Flats,
Timarpur,Delhi.

18. Dharam Bir Singh
s/o Shri Hukam Chand
V & Poe0, Harshan Khurd
d)istt.Sonepat,Haryana

19. Ram Kumar Mor
Shri Chhotey Lal
V & PO, Hars hana Kalaﬂ.
Sonepat, Haryana

20, Tara Chand
s/o Shri Chhattar Singh,
V&P.0, Rathdhana,
Sonepat, Haryana

21«  Rajpal Singh Sehrawvat
s/o Late Shri Hoshiar Singh arya
B8-23, adarsh aptt,
Sector-IX Rohini,
Delhio

22. Mahavir Singh Hoodga
s/o Shri Pirthi Singh,
92, DDA Flats,
Nimri, gshok Vihar Phase-ly,

Delhi. oo Allicants

By Advocate: _ Shri B.S. Char ya

Us.

1. National gepital Territory of pelhi
S, Alipur Road ,Delhi
(through its chief Secretary)

2 The Director of Educat ion,
National capital Territory of Delhi,
0ld Secretariat,Delhi.

3. T he Secretary(Servicesz,
National Capital Territory af Delhi,

01d Secretariat,pelhi, es+ Respondents

By Advocate: Shri'Jog'Singh
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- issues ihvulved in these D.As. ars tha sames

ORDER

Hon'Ble Smt. Lakshmi Swaminathan, Member(J)
These two applications, O.A. 1159/95 and 0.A.1250/95

were taksn up for hearing along with O.p.849/91, as the main

L 4

2. The applicant No.1 in 0.A.1159/95 is the Govi. school
Teachers associati on(Regd.) and the applicants in O«AeN0D.1290/95
are Trained Graduate Teachers(TGTs) and all ars working in

Govte. Schools in the National caﬁital Territory of Delhi. - ‘
The applicants in these two applications are aggrieved by

the fact that 0ffice OrdarANo.S dated 23+35 issued by the

Govt. of NCT of Delhi has not extended the benefit of the pay
scales given to Physical Education Teachers (PETs ) with effect
from 1.1.67 to them. They have claimed that the order confines
the bensefit of revision of pay scales only to gET# which is
discriminatorye. They have claimed that they are holding fhe-
equivalent posts as TGTs in different subjects liké Langﬁaga
Teaders, Sr. Music Teachers, 3re Drawing Teache:s.etc. The
applicants have claimed that they have all along been at par
with PETs in pay scales and therefore, they have alleéed that it
is discriminatory on the part of the respondents not to revise
their pay alsd:UIEH—ETFgafﬂF;EE—?:?:g?ﬂgga;EBéf.ﬁiﬁh arrsars

accruing by way of revision when the PETs pay scales have been

revised by the Order No.3 dated 2.3.95. At the time of hearing
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of the application in O<A.No.1159/95, pr. dépél Subramaniam,
learned counsel, submitted on behalf of the applicants that

he is not pressing the claimAfor revision of Pay scale with

effect from 1¢1467 but only from 1+1.86,

3e The brief facts of the Case are that in an sarlier

'oirectorate of Education ang Ors. (D.A.No.1526/90 decided on

to treat them at par with the Nps Instructors by revising thejr
Pay scaleg accordingly. None appeared on behzlf of Taspondents
despite sufficient time being granted, and thersfore, the casg
Wwas disposed of after hearing Shri Hel, Srivastava, learngd
counsel for thg applicants, Thg Case was dispossgq of on thg
basis of thg letter dsted 11e1e594 issygg by the Rinistry of
Human Resources DeValopment, Department of Educztion, Govt 4of
India, respondent No.1 addressed to the Director of Education,
Delhi Administration directing the respondents to t agke furt her
action in accordance uith the same., The relevant portion of
the letter stated that "the. PETs are bettar Qualified than

rd

the NDS Instructors“. It was aiso steted thate it is relt
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4. In pursuance of the judgement of the Tribunal in OeAs.

1526/90 dated 318494, the respondents issusd Office Order Noe3
dated 23.95, in which thay have stated that the pay scales of PETS
Grade-l and Grade-1I are revised on the anology of NDS Instructors

Senior Grade-1 and Senior Grade-11 as revised by the Govt. of

India vids tbgir letter dated 4.8.88. The learned counsel for
the applicangs, therefore, submits that in resality the new pay
scales of PETs would be in respect of ordinary scalg of

R 1640-299 and Rs+2000-3500 in respect of senior scale and é
Rs+2200-4000 in respect of selection grade. Thése pay scales are
much more faw urable as againét the applicant - TGTs. The learned
counsel submits that right from 1950 to 1966, all groups of

TGTs, including PETs, have been treated as of the same group and
of the sama class. Therefore, he s ubmits that once the pay scales
of PETs who form the group of TGTs have besn revised by the
reSponJents from 1167 to a higher scale, the applic ants uho gJre
TGTs Qnd who have all along been considered in the same gréda
should also be given the same relief on the principle of tequal
pay for equal work!e They have, therefore, prayed that the
discrimination against them should be removed and they should also
get the same ben;fits as were given to the PETS Qﬁich they have
nouw modified tqrﬁhe extent that their claims may be restricted frot

14186, instead of 1¢1.67¢
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Se The respondents have submitted that the judgement of
the Tribunal inthe case of’ Madan Lal Ggutam (OA No.1526/90)
is not applicable to any other category of teachers as it was
based solely on the letter dated 11.1.94 issued by the Govt. of
India in respect of PETs. They have stated that this is net g
judgement i;frem but it is & judgement in personam. They have
submitted that the educational and professional qualifications gs
laid doun in the Recruitment Rules are quite different for each
category of teachers and, therefore, what has been given to t te
PETs cannot be extended to the ot her categories, They have
further submitted that since thg Fifth Pay Commission has already
been set up to look into the pay scales generally, the grisvances
of all catagories of teachers can also be looked ifto by t hg
Commission, if the applicants filed their grievance before thenm
for relief. e have also hea®d Shri Jog 5ingh,ﬂlaarnad counse l
for the respondents.
6. Or. Gopal Sﬁbramaniam, lsarned counsel for t he applic ants
in 0A 1159/95 has drawn our attention to t hs DeJe letter dated
18+1.96 issued by the Ministry of Human Resources and Deve lopment,
Dspartment of Education which had been issued inmference to thg

Of fice Order Noe3 dated 2.3.95. The learned counsel submits that

Para 4 of the D.D. letter has advised that the order dated 2.3.95
should be kept in abeyance till the entire mattar is thoroughiy

examined. He s ubmits that the respondents cannot by executive

action keep the Judgement of the Tribunal dated 31.8.% in
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abeyance and they can only do so by appropriate proceedings in
law by way of revision or an appeal which they have not done.

N
However, it was not disputed by the learned counsel that so far as

the applicants in OA 1526/90 are concernad, the respondents have
implemanted the order dated 31.8.94 by their order dated 2.3.95.
Since the ap;licaqts in that case are also not before us, we nzed
Pz

not express anythin%¢at this stage regarding the D.J. letter
‘dated 18.1.96, in vieh of what is stated belou. ' 7
Te We have already referred toAthe judgement of the Supreme
Court in State of West Bengal and Orse Ve Hari Narayan Bhowal and
ors ((19%) 27 ATC 524) in OA B49/91 in which the court had held
that the principle of M®aqual pay for equal work" can be enforced
‘only after the persons claiming satisfy the court that not only ths

nature of work is idential but in all other respects they belong

to the same class and there is no apparent reason' to treat equals
| 4

as unsquals®, It was further held ®that the court should not take
upon itself the responsibility of fixationof scalses of pay,

especially whan the different scales of pay have been fixsd by the
- Pay Commission or Pa; Revision Committees, having persons as members
who can be held to be experts in the field and after examining

all the relevant materiale.®

Be The Fifth Pay Commission is already seized with the matter

relating to revision of pay scales of employses in various categories.

St is noted that in D.A. 1159/9% and 0.A.849/91, applicant No.1

ic the Govt. School Teachers pssociaztion(Regd.) and the applicants
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in OeAsN0.1290/95 are teachers having Qgg/eame grievence. In
view of our directions given in OA 849/94, we sre of the vieu

that these tuwo applications may alsg be disposed of with

. similar directionse

S. Accordingly, we dispose of these two Deps. with the
»
following directions:-

i) The applicants may submit a self-contained
representétion within 10 days from the date
of receipt of a cOpy of this order to the
respondents including therein ell the points

raised in this application.

ii)  The respondents shall thereafter forward
such representation together with their
comments, if any, to the Fifth Pay Commission
for their consideration as expeditiously as
possible and in any case not beyond four
weeks so that the Commission may be able
to consider the appliCéﬂtS' demands and make
appropriate recommendztions, provided the

commission accepts the same.

10. O«fpe is d;sposed of as above. NoO order &s to

costse

(SMT. LAKSHNI SUAMINATHAN)  (S.R. ADIG
MEMBER(3J) BEMBER(A
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