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central AOniNISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEU DELHI

O.A* NO.1159/95

Neu Delhi, this the 2nd day of na/f 1^96
\

Hon*ble Shri S.R. Adige, neinber(A)

Hon*bl8 Smt. Lakshtoi Suaminathan, Member(3)

O.A. 1159/95

1* Government School Teachers
Association (Regd.)
through its President shri 5.N. Qixit
221-A}0Icj Secretariat, '
Delhi.

2. Shri R.C. Sharma,
s/o Shri Umrao ^ingh
Trained Graduate Teacher
Govt. Boys Sr. Secondary School III
Sarojini Nagar,
lieoj Delhi.

3. Smt. Kanta Sharma,
u/o Shri O.K. Gupta
Domestic Science Teacher,Grade I,
Govt. Girls Sr. Secondary School
A-Block, Sarasuati Vihar,
Delhi* ... Applicants

By Advocate: Dr. Gopal Subramaniam,Sr.Counsel uith

Shri K.N.R. Pillai

Us.

1* Union of India
through the Secretary
Ministry of Human Resource Development

(Department of Education),
Neu Delhi.

2. Govt* of NCT of Delhi
through the Director of Education
Old Secretariat,Delhi. Respondents

By Advocate: Shri 3og ^ingh

D.A* N0*1290/95

• Fateh Singh Rana
s/o Shri Surat Singh

iji 97, Nahgli Poone
P*0* Alipur,Delhi.

2. Nafe Singh
s/o Shri Neki Rgp
U/38,Vijay Nagar,
Narela ,D'elhi *
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3* Hari ChgUhan
s/o Late Shri Ch.Hargian Singh
29, Village Sa^aspur
Patpar Ganj,Delhi.

4. Bhim Singh Halik
s/o Shri Ujala Singh
F-50, Uishal Co Ion y,
Nangloi »Delhi.

5. Raj Singh Lachab
late Shri Gopal Singh
village Katlupur
P«0. Gogha»Oelhi.

6. Dai Prakash
s/o Shri Ram Singh
r/o V & P.O. Rattangarh,
Ois 11 • Sanepat, Har yana

?• Shri Sumer Singh Rana
s/o late Shri Prithi Singh,
131, Nangli Poona
P.O. Alipur,
Delhi.

8. Ved Prakash Kaushik
s/o Shri Shiv Charan,
7, Oharan Colony,
Nangloi,Delhi.

9. Shagat Singh Haiik
s/o Shri Hazari Singh
T-1l4,Indra Colony,
Narsla,Delhi.

10. Ra^dhir Singh
s/o Shri Kamal Singh
village Lawa Khurd
P.O. Nuna Hajra
Distt.Rohtak,Haryana

11. Baljeet Singh
late Shri Rao Nath
V & P.O. Danti Kalan
Oistt .Sonepat,Haryana

12. Attar Singh Rana
late Shri Nanhe Ran

House No.43, V & P.O. Tigipur

>•

Delhi.

13. Chatar Singh
s/o Shri l*)ohakani Singh
C-9/l36, Yamuna \/ihar,Qelhi.

14. Balbir Singh Rana
late Shri Laik Ran

108, Nangli Poona
P.O. Alipur,Delhi.

15. Mool Chand Yadav
late Shri Nihai Singh

- - — - 1
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16. Inder Pal
8/0 Snri Rishal Singh
^"52f Oagat Puri, \
Nathu Colony Chouk, / \
Shahdra,Delhi. ^

Ranbir Singh,
s/o Hukam Singh
B-393, DOA Flats,
Tiraarpur,Delhi.

18. Dharam Bir Singh
8/0 Shri Hukam Chand
V & P.O. Harshan Khurd
«Oistt. Sonepat, Haryana

19. Ram Kumar flor
Shri chhotey Lai
V & P.O. Harshana Kalan,
Sons pat, Haryana

20. Tara Chand
s/o Shri Chhattar Singh,
V & P.O. RathdhaHa,
Sonepat, Haryana

21. Rajpal Singh Sehrauat

B  Hoshiar Singh Arya8-23, fldarsh aptt.
Sector-Ix Rohini,
Delhi.

22. Mahavir Singh Hooda
s/o Shri Pirthi Singh,
92, DDA Flats,
Nimri, Ashok Vihar Phase-Il/
Delhi. *

• • • Allicants

8y Advocate; shri e.S. Charya

Us.

1. National capital Territory of Delhi
Alipur Road,Delhi

(through its chief Secretary)

The Director of Education,

.r Delhi,
Old Secretariat,Delhi. p ^ ^ ,

••• Respondents
By Advocate: Shri Dog Singh
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ORDER

Hon'ble Smt. La^shmi Suaminathan, Plenber(3)

Thasa tuo applications, 0«A* 1159/95 and 0«A*1290/95

uera taken up for hearing along with Q.A.849/91, as the main

issues involved in these 0«A8« are the same*

2. The applicant No.1 in O.A.1159/95 is the Govt. School

Teachers Associatl on(Regd.) and the applicants in G-a-No.1290/95 I
are Trained Graduate Teachers (TGTs) and all are working in ^
Gout, Schools in the National Capital Territory of Delhi.

The applicants in these tuo applications are aggrieved by

the fact that Office Order No.3 dated 2.3.95 issued by the

Govt. of NCT of Delhi has not extended the benefit of the pay

scales given to Physical Education Teachers (PETs) with effect

from 1.1.67 to them. They have claimed that the order confines
m •

the benefit of revision of pay scales only to PETs which is
V-

discrirainatory. They have claimed that they are holding the

equivalent posts as TGTs in different subjects like Language

Teaders, Sr. Music Teachers, Sr. Drawing Teachers etc. The

applicants have claimed that they have all along been at par

with PETs in pay scales and therefore, they have alleged that it

is discriminatory on the part of the respondents not to revise

s

their pay also liltTi affect"frooTlTlTsTTogethar with arrears

accruing by uay of revision when the PETs pty scales have been

revised by the Order No.3 dated 2.3.95. *t the tice of hearing

.
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'V
of the application in 0»A• No* 1159/95 n». pV

/ 5, Or. Goprsl Subramaniani,
learned counsel, submitted on behalf of fh i -

oenaif of the applicants that

he is not pressing the claim for revision nr
revision of pay scale with

from 1,1,67 but only from 1,1,86,

3. The brief facts of the case are that in
are that in an earlier

a.dge„ent V the Trihunal t„

D^sctcrate of Education and Ore. (O.,..,o.,526/90 decidao on
31.8,94), the applicants who were Prra r -d ,

%  no uere PETs, Grada-Il in the Delhi
Administration had prayed for a direction to t h

c^ion to the respondents
to treat them at oar with i-kpar -tth the NDS Inatr^tora b, reuieing theia
pay acaie aoootdingi,. «ona appaaoad on behaif of t.pondanta
...Pita sufftciant tl.« being granted, and tnarafora, the case
"aa diapoaad of after hearing Shri H L Sriu f

y ^Ti M,L. Srivastava, learned

counsel for the applicants, xhe case
was disposed of on the

.  ■ ^--r dated taaued b. the fUniatr. ofHunan Oesourcaa Oeueiop,ent. Oapart.nt of Education, gout.of
-Hie. raapondant «o.t addraaaad to the oireotor of Education.
Delhi Administration diraotino throoting the respondents to take further
-tion in aooordanoe uith the same. The ralauant portion of

-ter stated that .the, pETs are better qualified than
the NDS Instructors». it i

It uas also stated that, it is felt
—.Hat.l,e^enial.f pertit. in the pa, soala betueen different

P»pl>s ......a in tnc .... jn. ...1.

fy •' " •' - in...,.
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4. In pursuanos of the judgement of the Tribunal in 0.4.

1526/90 dated 31.8.94, the reepondsnta issued Office Order No.3

dated 2.3.95, in which they have stated that t he pay scales of PETs

Grade-I and Grade-ll are revised on the anology of NOS Instructors

Senior Grada-I and Senior Grade-II as revised by the Govt. of

India vide tjieir letter dated 4.8.88. The learned counsel for

the applicants, therefore, submits that in reality the new pay

scales of PETS ■ould be in respect of ordinary scale of
te.l640-299 and %.2000-3500 in respect of senior scale and t
(6.2200-4000 in respect of selection grade. These pay scales are
much more favourable as against the applicant - TCTs. The learned
counsel submits that right from 1950 to 1966, ell groups of

TGTs, including PETs, have been treated as of the seme group end
of the same class. Therefore, he s ubmits that once the pay scales
of PETS who form the group of TGTs have been revised by the
respondents from 1.1.67 to a higher scale, the applicants uho ^re
TGTs and uho have all along been considered in the seme grade
should also be given the same relief on the principle of 'equal
pay for equal uork'. They have, therefore, prayed that the
discrimination against them should be removed and they should also
get the same benefits as were given to the PETs which they have
now modified to the extent that their claims may be restricted fro.

P/
1,1.86, instead of 1.1.67.



^

5* The respondents have sutxnitted that the judgement of

the Tribunal inthe case" ofMadan Lai Gautaa (OA No,l526/90)

is not applicable to any other category of teachers as it was

based solely on the letter dated 11«1«94 issued by the Govt, of

India in respect of PETs. They have stated that this is not q

judgement in rem but it is a judgement in parsonam. They ha we

submitted that the educational and professional qualifications as

laid doun in the Recruitment Rules are quite different for each

category of teachers and, therefore, what has been given to t

PETs cannot be extended to the other categories. They have

further submitted that since the Fifth Pay Commissian has already

been set up to look into the payscales generally, tte grieeancas

Of all categories of teachers can also be looked iato by the

Commission, if the applicants filed their grievance before them

for relief. Ue have also heard Shri 3og bin9h,"lBarned counsel

for the respondents.

Dr. Gopal Subramaniam, learned counsel for t he appli: ants

in OA 1159/95 has draun our attention to t ha o.O. letter dated

IB.1.96 issued by the ninistry of Human Resources end Development,

Department of Education which had been issued iUBferenoe to the

Office Order No.3 dated 2.3.95. The learned counsel submits that

para 4 of the D.O. letterTias advised tharThe order dated 2.3.95

should be kept in ebeyance till the entire matter is thoroughly

examined. He s ubmits that the respondents cannot by executive

action keep the judgement of the Tribunal dated 31.8.34 in
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abeyance and they can only do so by appropriate proceedings in

lau by uay of revision or an appeal which they have not done.

S

Houever* it was not disputed by the learned counsel that so far ae

the applicants in OA 1526/90 are concerned, the respondents have

impleroanted the order dated 31«8«94 by their order dated 2*3«95«

Since the applicants in that case are also not before us, we need

not express anythin^at this stage regarding the D.O* letter

dated l8«l«96y in view of what is stated below* y

7* Ue have already referred to the judgement of the Supreme

Court in State of West Bengal and Ors* U* Hari Narayan Bhowal and

Ors ((l994) 27 aTC 524) In OA 849/91 in which the court had held

that the principle of "equal pay for equal work" can be enforced

•tonly after the persons claiming satisfy the court that not only the

nature of work is idential but in all other respects they belong

to the same class and there is no apparent reason'to treat equals
' t

as unequals". It was further held "that the court should not take

upon itself the responsibility of fixationof scales of pay,

especially whan the different scales of pay have been fixed by the

Pay Commission or Pay Revision Committees, having persons as members

who can be held to be experts in the field and after examining

all the relevant material*"

8* The Fifth Pay Commission is already seized with the matter

relating to revision of pay scales of employees in various categories*

St is noted that in 0*A* 1159/95 and 0*A«849/9l, applicant No*i

is the Govt* School Teachers Association(Regd.) and the applicants
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in O.A.No.1290/95 are teachers having ^ene grievance. In
viev of our directions given in 0* B49/91. ue ere of the viev

that these tuo appUcetions nay elsg be disposed of uith

similar directions*

9. Accordingly, ue dispose of these tuo Q.As- uith the

follouing directions

The applicants may submit a self-contained
representation within 10 days from the date

of receipt of a copy of this order to the

respondents including therein all the points

raised in this application*

ii) The respondents shall thereafter forward
such representation together uith their

comments, if any, to the Fifth Pay Commission

for their consideration as expeditiously as

possible and in any case not beyond four

weeks so that the Commission may be able

to consider the applicants' demands end make

appropriate recoinnendations, provided the

commission accepts the same*

10.

costs*

O.A* is disposed of as above. No order as to

(Sni. LAKSHMI SUAMINATHAN) (S ^0
ncr-iBERCo) ■onB£R(A)


