A
3 S ey
L

Central Administrative Tribunals Principal Bench

0A,1285/95

New Delhi, the - day of June, 1996,

Hon'ble Shri k,K. Ahooja, Member(s)

\

Kamlesh ) T

W/o Late Sh,Panna Lal

Aua Ward No,12, New UWing

Br. RML Hospital

New Uelhi, .. Applicant

( Advocate:Sh, DD, €haufla)
versus

1. The Sg€retary,
Govt. of India
Min, of Health and family."
Welfare, Nirman Bhauan,
New Delhi,

. <,

2; The Medical Superintendent,
Or, RML Hospital, _
New Delhi, . .o Respondents

(Advocate:Shri J, Banerjee)

UROER -

Hon'ble Shri K,K, Ahooja, M(A)

The applicant is aggrievea that the
respondents have failed to give terminal benéfits
including GPF, gratuity, insurance, ‘family
pension , encasﬁment of leave and arresars
of pay and allouanceé on acéaunt of her husband
who died in harness while in seryice with the

respondents, She also seeks direction for her

regular appointment to Group'D' post on compassionate
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ground,

2, | The facts of the case are that the huspand =

of the applicant who was working as 'Khidmatgar'

in Dr, RML Hospital New Delhi died on 3.11.1984
leaving behind applicant and his Fouf minor cﬁildren.
The family was .in acute financial distress and

the applicant héd t~o s ek help from the welfare

fund of the hospital to arrange for the funeral

rites of her husbapd. The applicant was however
engaged ihmediateiy as 'Aya' on daily wages but

neither the payment of terminal benefits of her husband
was paid to herMor was she offered a. regular’appointment

a . 3 ’
because of/dispute regarding her status since another

: ‘the .
lady put-forth a claim to be / widouw.. of the applicant's

huspang, ‘The pespondents thereafter asked the applicant
to obtain a succession certificate in her favour

which she finally succeeded in getting on 3,10.92

from the Court OF‘SUb-Judge, Ist, Class Delhi,
‘Immediately thereafter she submitted a claim for

the payment of the dues but the same was not abne

on the ground that.she did not submit the clsim in
proper fcrms along with a.certificate of 'No dues'

from the varicus departments of the‘HOSpital

where her late husband hag worked, The applicant

alleges thet she had submitted the papers in the prescribed

\
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form but it was the respOTSibility of the

respondents to ascertain whether any cues

were outstanding on account of her late husband,

She further alleges that the respondents are now

refusing to.make the payment.on the ground

that a sum of ove£ Rs.80,000/- is due from her

by way of damage rent for the accommodation

she has continucusly bsen occupying, gven after

the cancellation of the allotment after Fou; 6onths

of the desth of her husband, As rega;ds her reqular

appointment, her complaint is that the respondents

are d enying her this facility on one ground or the

other even {hough as per directions of the

Hon'ble Supreme Court thut <. necessary compassicnate
..by, |

appointmentybe made even/creating supernumerary

posta, ~

3. The respondents while denying this allegétion

state.. that they had immediately appcinted her

w.e.f. 4,12,84 on déily uag;s basis and further that

they had granted her temporary status w.e.f. 1.6.93

in thepay §cale of Rs,750-940 piué allowances, They

@lso claimi.- that after intimation was given by

the applicent regarding the succession certificate

‘necessary orders for payment of dues were issued on

15.10.92 and it is on account of the feilure of the
applicaent to submit the necessary claim papers to

the Accounts Officer alcng with a no due certificete



that the actual paymedt has not taken. place.

_Hs regards the over-stay in Govt, accommodation

it is submitted by the respondents that the sum
of R.83,696/- is due from the applicant on accoant
of market rent,

4, I have heard the 1d. counsel on both

sides. Shri D,O, Chauflalld. counsel for the

!

applicant has argued that the procedure for
submitting the claim papers is.that necessary
entries are made by the office  and the claimant
is asked to ;ign at the required places. & farm
had'accordingly been given to her and ghe hag
signed the form at whichever place she was asked
to doqg‘ﬁe drew attention to the copies of the

letters written by the applicant regarding the

‘release of the dues in which it had been clearly

mentioned that the réquisité form had been submitted.
Even a legal notice had been served on the_respondeﬁts
but due to tﬁeif callousness and lethargy

/
no gction was taken, In regard to her appointment

on compassionate ground he admitted that the

applicant had been given . temporary status

-w.e,f, 1,8,1993 gwe'thdsame did not change her

status as daily wage worker, He veheﬁently

argued that since the applicant huo been entered

the
in the records of the respondents as /£ lauful wife
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: she
of the deceased Govt, servant/should not have been

made to run'From pillar to pest to obtain the

succession certificate, In fact he contended that

the succession certificate was finally given by

the Civil Judge on the basis of the records of

Or. RML Hospital itself. He urged therefore that

the applicant may be regularised as 'Ryg' from

the date of her initial sppocintment on daily

wages and the acccmmodation should be transferred in
: : same

her name from the/date and that if any relaxstion

is required in terms of age or educational fualification

. ' : and
the same may be done by the respondents/in t erps
of the Supreme Court directicns supernumerary

post be created if no vacancy is available from that

date, In this respect he cited the following

cases,
1. Umesh Kumar Nagpal vs, State of Haryana
. (§.€,) - 1994 (2) SLR -
2, Phooluati vs. Unicn of India -
1991 RLR 115 (SC) |
2, Rishalo and anofhEr vs, UOIl and others =
19615 (5) SLR 31,
5, Ld, counsel for the respondents 8ubmit£€d

'

that the succession certificate had become necessary
in view of the claim put-forth by gnothsr ledy
fer the terminal benefits, The respondents

were ready tc méke the payments in zccordance
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with the orders aiready iésuéd in 1682 after

completing the required formalities, She could

houeQer not/ggpointed as 'Aya' since no v;cancy

presently was available and aiso shé did not fulfil

the age and educational‘dualification but the

respondents in dood faith had offered her the

post of Safaiwala on regular basis but the same

had been declined by her.> She ua; @lso in unauthorised

occupation of Govt, accommodation ;nd was liablg to

pay the market rent as caiculated, For this it

was necessary that she shOu;d submif a 'No dues'

ceriiﬁicate for the release of the terminal benefits,

6. I have considered the c.ntentigns of learned

counsel on both sides, Thg explanagion given by the

respondents for non-payment of thg dues does not hold

aNy ground, 3Since the deceased Govt, servant had

sdmittecly left his widow and minor children in a stets

of abject penury, it was incumbent upon the respondents
immediapely .

tojméke'the payment of all the oues, However, they did

not do so and delayed the matter for eight years by

. .,a
forecing the applicant to seek /successicn certificate

regarding the right of the applicant which w&s already
avéilable in the records of the Hospital itself,

However, the applicant is claiming payment from

Cctober, 1992 when she SUbhitted the.succession ceitificate

obteined from the Civij] Court to the Iespondents
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In case there was any difficulty in completing the
forms etc. the applicant was working in the Hospital
itself as a‘daily wages'fAya' and a little effort

on the part of the respondents would have enSUreq

the completion of any formality that reméinajin

the papers submitted by the epplicant. As regards
obtaining'No dpes' certificate from various depsrtments
of the hospital, I entirely &gree with tﬁe 1d., counsel

for the applicant that it was the duty of the Hospital

‘suthorities and not the applicant to go around to get

it done, Hence, the delay on the part of the
respondents for not makiﬁg'the payment is entirely
the negligence and inertia if not callousness of
the respondents,

7. The respondents have raised the questicon

of recovery of market rent Frgm the applicant, The
respondents themselves have annexed to t@gir reply

the order of the Estate Officer of the RML Hospital

~in regard to the cancellation of the allotment and

calculation of the marke# rent due. The order of
vacation at Annexure-1 dated 20.12,94 ané order
recarding the payment of penal/market rent dated
15.11.94 are also annexed, The respondents had rot
taken any action to cancel the allotment agd to start

till
evicticn proceedings/as late as 12.%,94,They canrot

now turn @round and claim market rent from her, 1In
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any case the question of r8gularisatiqn'or cancellation
of the accommodaticn is a separate matter and the
respondents are entitled to withhold at best the part
of the DCEG on account of the non-payment of the rent;
they cannot withhold the payment of GPF or pensicn and
other dues for recovery of rent dues from the applicant,
8. Finally coming to the:question of compassionate
appointment of the applicant, the'respondents rightly
gave her immediate succour by giving @ job of 'Aya®

on the death of her husband, They nasclaim that

there is no post of 'Aya' available, In Umesh Kumar
Nagpal vs, Stete of Haryana (supra) it was held

that provision of employment in Class-111 and IV

"by ma@king an exception to the rule is justifigble

and favourable treatment given to such dependent

of the deceased employee hss a rationale nexus with the
object of relief against destitution., In case of
Phoolwati vs, Union of India (Subra) it was héld that
such aﬁpointment should be provided immediately to
redeem the family in diétiés%nd it is improper to keep
such casg;pending for years, If there is no suitable
pbst,For appointmgnt gupernumerary post should be
created to accommodate the applicant, The present

céae is even moré deserving since the monetary benefits
on account of éervice of her deceésed husband were also

denied to the applicant, The dpplicant was left in
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lurch because of some dubious claim of another

. ev:n after . " had |
person but more so/. - the appllcant/obtalned
a succession certificate., Since the respondents
.did at least in part what was required by giving

£

a daily wages job I consider that ends of justice
would be met if her appointment is regularised

if necessary by creating @ supernumerary post of 'Aya',

from the date of her initial appointment though

she will not be entithlto the difference in wages. but-

get '
Wwill/ other bensfits like seniority, fixation of

pay and eligibility of house allotment .

g, In the 1light ofthe above discussion, 1 dispose

this : 4
of i/j_npplication with the following airectionsg

i) The respondents will pay witnin one month
of the receipt of this ordér ,to the applicant
all the dues on account of GPF, Leave
encashmenﬁ, Insurance; family pension =

and arrears ofpay and allouwances of her
late husband along with 18% interest

from 4,10.1992 till the date of actual
payment; They may however withhold

such part of the DURG as may be necessary
in order to m&&t;iny dues outstanding
against her iate husband and release:
the ;est to her within three ménthslof

date of this order along with interest

of 18%,
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ii) The respondents will regularise her

appointment as ‘'Aya' if necessary
- %
by creating a supernumerary post,

from the date.of initial appointment on

daily wages. While she.will not be
entitled for any arrears of pay on
that account/SZTl be entitled to the
benefit of seniority, pay Figation

as well as eligibility for allotment

of accommodation,

There will be no order as to costs,.

- Rect,

( R.K. Ahbeja ) .

/Mérﬁg;ér (4)
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