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Hon ble Smt. Lakshmi. Swaminathan.. bember ()1

Applicant  has filed this application foe 1 ey
agarieved by  the punishment orders passed by the
respondents,  namely, the disciplinary abhor ity =
nrder  dated @8 @9 93 removing him from  serwvice  as
Conetable from Delhi Police, and the rejection of his
appeal by the  Appellate Authority by arder dated
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Z . The learned counsel for the  appliocant
has challenged the walidity of  Ehe aforesaid
punishment  orders mainly on two grounds  The  Tirsd
aground 1e that  the applicant had  submitted  an
application dated 27 _0%.92 to the [nguiry OFficer who
was  conducting the disciplinary  procescinos  Fog
supply  of copies of the statements of the Pls which
were recorded  during the course of the Preliminany
Encuiry [ PE for short), copy of the finding of the
report of  Shri RoK. Sharma, ACP/LIT Bno DA and
copy of the complaint made against him by ACESITT B

DR anct Sh o5 Sobbil, [nspectorsTL0 B RS

el hd

3. The second aground taken by Shei Shanked
Raju,  learned counsel for the applicant is that the
Inguiry  DOfFficer in his report has byushed aside  ©he
defencs  statenent  1n which e has stated that  bhe

points  taken by him are baselesss, withoob giwving any

FERASDING Further he has also submitted that the
Inguiry  DFficer = findings are not  based on any

evidence  that  was  adduced before him by weyw  of
examination and cross examination of the witnesses
anct  other  documsnts and is, therefore, contrary o
Fule e (ix) of Delhi Police (Punishment & Appeal |
Rules, 1980 (for short the 1980 Rules ) T he

leainec  counsel Ffor  the applicant relies  on Lhe

b3

e

decision of  the Principal Bench of the 1ribunal  n

§

dasmer..  Sinah . Ys. Gl i Aoministration A Ane

LOA-2045 /9% ) decided on 21 @7 9%
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L We have seen the reply filed by the //:;
respondents  and heard Sh.  Anil  Sinahal ., lear nedc \f?f
prosy counsel  for respondents. The learned oy
counsel  has  produced  the relevant e file and

copies  of the relevant documents which are placed oan

L non bhe  first issue raised by Lhe
applicant = ocounsel, he has drawn our attention Lo
Fhe order  sheet maintained by the Inquiiy DFFiomr
during the departmental proceacdinags at Serial No | %
Frecorded  on 1@ s 92 His contention is that 1L has
bean  clearly stated that copies of the doocunents
have been  given to him and his signature  has  also
been obtained on that date. He, therefore, contends
that the applicant cannot state that the rel2vaint

documents  referred ko in his application  hawe ok

werr ey b

i s

ey o

£ On the second ground  raised by DThe
applicant s counsel, Shri Anil Singhal . learned ooy
counsal  for Lhe  respondents contends  Lhat b e
impuanec disciplinary authority s order s a cetai led
5 Lhe  eswiceree anch,

ocler wherein b disousses

t cannot e said that it i @

=te

theretors,

e cspeaking order

7 ke hawe carsful by consiadsred b e
pleadings  and  the submissions made by the  lear ned

counsel for the parties.
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2. I the order sheet of 10.6_.1992, the

Inguiry Officer has recorded as follows:

"Defaulter & PW Const. Rajesh Kr., 1927/30

present. Cefaulter had requested for supply

of copies vide his application db. . .27.5.92.

Coples  daiven  todav. His defence counsel
Ralesh Dev Raj is also present. ® PW-2 Ct.
Fajesh Kumar, 1987/30 examined. Next date
Fiwemd for 1?ﬂ6-92"-
(Emphasis added)
9. We note that the applicant has also
sianed the proceedings held on 1.6 1992, Shri

-

Shankar Raju, learrnsd counsel , has submitted that all
facts recorded by the Inquiry Officer on 1@-6*19§2,
are correct excepting the sentence "Copiles
given today” which he states is a lie. -He has wvery
wizhement 1y submitted that no copies of the docunents
thch the applicant had called for in his  letter
nt against

dated 27.5.1992, weare given to thes

3
T.L\

Polic
his signature as stated by the respondents in their
remly . He further submits that although this is the
usual  practice, the respondents have not followed it
in the present case. After meFusing the records, we
are  unable to agree with the contentions of the
learnsd counsel for the applicant that copies of the
documents  requested by the applicant had rnot  been
agiven to him by the Inguiry Officer on 1@.6_.1992. It

is also relevant to note that the applicart himself

admits that he did not ask for the cop

-
 otd
o
—h
it
W

documerts  on the next date fixed for hearirng before
the Incguiry Officer, i.e. on 17.6.1992. In faot,
the learred counsel for the applicant has submithed
that the applicant raised this issue only in  the

appeal submitted by him after the impugned order wasz

nary acvthority on 8.9 1993

el

rassed by the discipl

These facts will also show that the contention of the

2
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applicant  that he had not besn aiven the copies of
the documents is an after thought and no reliance oan
e placed on it, especially when the departmental
records show obherwise. We have no reason to beliewe
the wersion given by the applicant that the  Incury

ted a lie that documents mentioned 1o

i
1}

Nfficer has st
hie application have been given to the applicant and

diecount  the statement recoirded by him in 1. he

departmental proceedings on 1@.6. 1992, There is also
ale] coubt that  the applicant  has  sianed 1 e

i'B

proceedings on that date bor thecss reasons, bhe
Fir=at dround taken by Shri Shankar Raju, learned

counsel . is baseless and it is accordingly rejected

I @ We  also fingd o merit in the second
oLl nraec by bhe Learnecd  ocounsel  for 1 he

applicant He has contended that the [nouiry Df Ficey
in his report datec 2371992, copy placed on et
hach not dealt with the evidernoce and charges lewvel led
against  the applicant in terms of Rule 16(ix) of the

19gm  Rules  However | on perusal of the disciplinary

authority s order dated 8.9.199%, we Find that the

officer  has indeed discuossedd the ewidenoes ar
eeami ruscl the representations sufemi thedd by 1 by
applicant  and  othsr  releswant  documents He  has

referred  to the evidenos of 3hril PSS Bhushan, ACH
which has  been recorded erlisr in the departmento|
proceedings by the Inguiry Officer. This witness has

stated that the applicant was providing esdia

_.
3-‘0

—is

13

ot

anc ties of  esatables  and mestings  with e

relatives of the undertrial Harjeet Singh 570 kehal

Singh  and the ACP has  stated that he saw  the

applicant receiving Be 2060/ as 1lleqgal agratbification

S e S RS RS R
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from the relatives of the undertrial The sald

amount  was subsequently recovered From the  warrant

papers of  the nndertrial which the applicant was

carrying in his hand. This case is, therefore, nob o
case of no ewvidenoe. Besices, the disciplinary
authority has  looked into the evidencs and ocome B
the conclusion that the applicant shoula be  removed
from service because  ofF the mal-practice and
corruption which he states has not only tarnished the
image of the Delhi Police, but is immoral in nabure

limd on the  Judaeaenb

rs’

The applicant ¢ counsel has

<f  the Tribunal in Jasmer. Singh. (supisl- In that

. while the Trikbunal came to the conclusion after
seeing  the Ingquiry Officer < report, that there was
no  discussion excepting a one line sentence stating
that he has gone through the evidence it was sl
further noted that “"the disciplinary authority bas
also  not improved the situastion except agresing with
the Findings of the Inguiry Officer” . That is  nol
the factual situation in the present case. It is
clear from the disciplinary authority s order that he
had  cured  whatever defect was there in the ITncpl iy
Nfficer = report in not fully assessing the evidence

presented  befors  him. INhezrefore . the Judagemesnt in

0}

{

i/

Jaemer  Sinah s case  (supral relied  upon by the

applicant will rot assist bhim in the present facis
and circumstances of the case. On the other hand, o

the present case, the disciplinary authoriiy s order

1

i a detailed and speaking order which is based  on

i

3,

the ewvidence and other documents placed before  bim

and there iz no defect in the order on this ground
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11. It i astt Led 1 &t that the
CourtsTribunal shoula  not interfere with . e \fﬂ

findinos aof  the  Inguiry OfFicer or campeste it
authority  where they are not arbitrary  or kter Ly
(ST VTR N v exercising  the power ot Juclic ol
review, it does not extend to the examination of | he
correctness or reasonableness of the decision  taken
by the competent authority. (Union of India VS
Upendra Singh (J1 1994(1) S0 £58)).  In the preseont
case, w2 find that the applicant has  been il wen
adequate opportunities to defend his case We  have
also  considered the other grounds taken on trehal £ of

the applicant in the DA, bt Find no merit in the

same ., Lo warrant any interference in the matter

12 In the result, for the reasons alven

above,  O.A.  fails and it is dismissed. No order g

‘ )
(SJE,—B%swagjzzzf— (3mt . Lakshmi Swaminather

e (40 Membe (1)




