CENTRAL ADMINISTRATIVE TRIBUNAL L\r’
PRINCIPAL BENCHINEW DELHI )

DeAoND.1239/95

New Delhi, tnis the 9th day of February,1996

Hon'ble Smt. Lakshmi Swaminatha, Member (J)

Shri Padam Pratap Takia,
r/O D=-767, Kidwal Nagar, . ¢
New Delhi. ees Applicant

By Advocates Shri George Paracken

USe

Union of India,

through

Director,

pirectorate of Estates,

Nirman Bhgwan,
New Delhi. ees Respondents

By Advocates Shri VSR Krishng

ORDER (ORAL)

Hon'ble Smt. Lakshmi Swamingthag, Member (J)

The applicant has filed this application under
section 19 of the A.T.Act,1985 being aggrieved by the
order of evictiom dated 27.6.95 issued by the Estate
Officer (annexure a). In.this order the reasons givaen
for passing the order under section 5(1) of the Public
Premises (Eviction of Unauthorised Occupnts)Act,1971
are that the applicant is continuing to occupy the public
premises, namely Quarter N0.D=767, Kidwai Nagar,New Delhi
which allotment has been cancellad with ef fect from 4.4, 95

by order dated 2.2.95(Annexure D). The order dated



o

Y

-

&

o
N
s

2746495 is an order directing the applicant and all other
- Persons who were in occup,tion of the quarter to vacate

the sgid premises within the period stipulated therein.

2. The brief facts of theg Casg are that the appliczn:

ia a Pson working with Respondentl. He was zlictted Quarter

NOe D967, Kidwgai Nagar,New Delhi on 25.4. 91. According to

him from the date of the allotment of the quarter he ang

his family’comprising of his wife, one dauther /s .Seema

and a son Ravi Kumar and aged father and mother have boen
an

living in the said quarter. Shri Sadanand,who is/allottee

of QeNO.D=765, Kidwai Nagar and neighbour of the applicant

has been ;hémical towards him and his Family. He states ti ¢

Shri Sgdanand had,therefora,made a complaint to the r esponoents,

regarding subletting of the quarter allotted to the applicar:.,

3e According to the applicaznt not Oniy he asserts

that he has bgen coentinuously residing in the Quarter
allotted to him with his femily but /~ he Nas zlso proguced
a number of letters from Maharishi Balmiki Mandir Semit:
dated 2.4.95 that the applicant,uho is a membsr of this
Simiti is the resident in the Quarter. He has ad#® referreq
to the letter from Block Sgmaj Kalyan Sagbha dateqd 2542.95

to the same effact. (Annexures ¢ ang B)e He has aisg

produced the monthly receipts of the Sama j Kalyan Sagbha

dated 11410493 ang 10.12.94, According to him when theg
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respondents made a surprise check on theg houss on 11.10.%

at 1.20 peme, he was away at work, his wifes who was then
pregnant had gone to the hospital and therefore a statement

of his dauther Ms. Sesma had been taken by the Inspect ing

Of ficere.

44 The applicgnt further submits that prior to the
issuance of the impugned order dated 2.2.95 he had met the
Deputy Director (Sub-letting) with all documentary proof of
his stay in the quarter allotted to him K including the ration
card, CGHS card and ths leéters from persons in the locality
referred to above, to show his occupation of the ailotted
quarter. His grievance is that inspite of producing ail
these documentary proof, the order cancelling the allotment
had been issued on 2.2.95 which is arbitrary and illegal.
However, he submits that the Deputy Director (Subletting) had
agaln cglled him to produce the necessary documents toc show
that he was staying in the premises. Leatned counssl for the
applicant, shri George Patacken, submits that at the time of
inspection on 11.10.94 Ms. Seaaa,daughter of the applicant
was not in a position to answer properly the questions put to

har.
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5. The respondants have filaed a reply denying theg
above averments. They have submitted that on receipt of ,

complaint of suletting the quarter gllotted to the applicant

}%-
lnqnﬁﬁiw 0N 6.10.9%, the respondents carried out » Surprise
inspection of the Quarter on 11.,10.94. They hzwa Stated that

neither the allottee nor his family, Namely his wife, father,
or

mot her Ehildren were found in the quarter. 4 family of

One Mr. Banwari al consisting of his uife’Aruna Oevi ang

their two sons Aravind and Suni) and daughters Seema angd

Reana wers found in thg Qtarter. Shri ysp Krishnz, learneq

counsel for the reSpondents hgas referred to the inspection

report (Annexure A-1) dated 11.10.94. 1In Particular he

drews attention to Para S In this column to the question

M8s. Seema VyIIIth Class
Shri Banwari Lal

Bank of Paroda,Vesant Vihar
(rest illegible)

Rgainst column 10 Tegarding the getails gf Schooling of the
1
allotteeschildren, the follouing are mentioned:

1. Sunil Kumar
Ist yesar ATving College

2. Ku, SBema,d.qytgn VIIIth class

3. Ku. Reena,ugqyumm XI1Ith Cl,ss
(rest illegible)

4.  arvind Iwth Clzss (rest illsgiblg)

5. Arune ..Devi
W/0 Banwari La} (rest illegible),
servicg
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7 The applicant has also filed a rejoinder to

the reply more or less stating the same averments made in

the application namely that the orders of cancellation and
the eviction are arbitrary, illegal and therefore imvaslic and
not in accordance with the provisions of Sections 4 and 5

of the Public Premises(Eviction of Unguthorised Occupants)

Act 21 971.

8. I have carsfully considered thes argumants of

both the learned counsel for the parties, pleadings and

the record.

9. The applicant has alleged that thers is no
sublettiﬁg of the quarter allotted to him and that the
findings of the competent authority are arbitrary ang illsgai.
from the pleadings in this case which is also admitted by

the learned counsel for the applicant it is ssen that the

applicant has been issued a show causs notice and he has

been given reasonabls opportunity to putforward his casa

Ha

before the compatent authority beforgLinpugnad ordars

dated 2.2,95 and #%+6+95 were issued. The grievanceof
the applicant is mainiy that the competent authority,namely;

the E£state 0Officer has not taksn into account his vaersian

of the facts or taka‘%'into account tha document ary proof



Seema Rani, daughter of the applicant ig 8tated to be only
11 years in thg ration carg issued in 1934, apart from
this)in the statement recorded in the inspection rgport

0N 1110494 Seema hgs 8tated that shg is staying alonguwith
Yoy 1 ‘

(4 F/
bisMama, pap, and her Behen and Bhai 1,e, Sister ang

brothers. The applicant has nowhsre Stated that hg hes tuo

daughters ang tyo 80n8. This shous that the claim of thg

applicant that it was his daughter who was found in the housg

@ppellats coupt Or substitutg its decision forp that of

the compgtent authority, The Tribunal cannot glso
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principles of natural justice. None of thass grounds exist in
this case, as the competent authority has sufficient materigi
before them to come to the conclusion that the applicant

had unauthorisedly subleat the houssg. In this mgard, the

Judgement of the Supreme Court in H.B. Gandhi,_sgsiaezjﬂﬂ

Tgxation foicar-cun-assessigg authoritz,Karnaleand Ors Vs.

M/s. Gopi Nath and Sons and Ors ( 1992 Supp.(2) SCC 312) may

be ggan in which the court hald as undar -

"Judicidl review, it is trite, is not directed
against the decision but is confined to the decision
Mmaking procees. Judicial review cannot axtend to
the examination of the correctness or reasonableness
of a decision as a matter of fact, The purpose of
judicial review is to ensure that the individual
receives fair treatment and not to ensure that the
authority after according fair trestment reaches, on
a matter which it is authorised by law to decide, =
conclusion which is gorrect in the eyss of the Court.
Judicial revisw is not an appsal from a decision but

3 review of the manner in which the decision is made .
t will be erromeous to think that the Court sits in

Judgement not only on the correctness of the dacision
making process but also on the corrsctness of the
decision itsglf .® (emphasis supplied)

alss”*
<f5eq4u01 Vse Parma Ngnda - AIR 1989 SC 1185, Upendrs singh

/,a,/- Ve UDI - 3T (1994) (1) SC 68 and Tata Cellular vs. yol -
(19%4) 6 scc 659.

In the garb of judicial revisu this Tribunal is precludad
for that

from substitutim,its.decisioq[cf the competent authority

or toact as an appellate court but it certainiy g@an ensurs

that t he decision making process has besn properly dong in

accordance with the statutory rules ang provisions,

v
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1. O0n perusal of the facts in this case it is apparent
that the applicant has been afforded all reasonabla opportunit v
to putforward his case before the competent authority Uhdgi
had passsd the impugned orders. Having regard to the afores:is
Judgements of the Suprems Court and the Facts in this cass,
8es no good ground to interfere in the matter, as the dec is icr
arrived at by the competent authority is neithep arbitrary or
Perverse which justifiss any interference. This is not case

of no evidence and it is for the cogpetent authority to

arrive at a decision based on the facts placed before it and
not for this Tribunal to Substitute its ressoniny or decisicn

for that of t he competent authority.

. learned
12. A Shri George Paracken, fcounssi for

the applicant has alsoc strem~ously urged that under secticn

4 of the Public Premises (Eviction of Unauthorised Occupants)

Act,1971)apart from the shou cause notice which was issued to

the applicant who was the allottee of the Qarter, it was
alsoc incumbsent on the Estate Officer to issus a shoy cause
notice to the alleged unlawful occupants4namely Shri Bsnuari

Lal and his family who were foung . in »* the guarter. ;

am unablg to agree with this argument. The show
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cause notice which has been issued to the applicant,

to enable him to give his reasons, was sufficient complizncs

of the provisions of law and no ssparate notica had to

e issued to the unlauwful oceupants who ars 2lso not

before us. In the circumstances, this argumant is
rejscted.
13. For the ressons given above, I find no merit

in this application. The spplication is accoraiagly

dismissed. NO costs,

(SMT o LAKSHMI SWAIMINATHAN )
MEMBER(J)

/tk/



