
CENTRAL AOMINISTRATIUE TRIBUNAL
principal BENCH:NEW DELHI

0.A.NO.1239/95

New Delhi, this the 9th day of February,1996

Hon'ble Smt. Lakshmi Suaminatha, Member (O)

4^

Shri Padam Pratap Takia,
r/o 0*"767, KidWal NaQsr*
Neu Delhi. ... Applicant

By Advocate: Shri George Paracken

Us.

Union of India,
through
Director,
Directorate of Estates,
Nirmah BhgWan,
New Delhi. Respondents

By Advocate; Shri USR Krishna

ORDER (ORAL)

Hon'ble Smt. Lakshmi Suaminatha^, neEnber(3)

The applicant has filed this application under

Section 1 9 of the A*T.Act,l%5 being aggrieved by the

order of eviction, dated 27.6.95 issued by the Estate

Officer(Annexure a)* In.this order the reasons given

for passing the order under s^tion 5 (l ) of the Public

Premises (Eviction of Unauthorised Occupgnts )Act,i 971

are that the applicant is continuing to occupy the public

premises, namely Quarter No.0-767, Kiduai Nagar,Nau Delhi

which allotment has been cancelled with effect from 4.4.95

by order dated 2.2*95 (Annexure D). The order dated
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27 . 6. 95 IS an order directing the applicant and all othHr

persons who were in occupation of the quarter to vacate

the Said preiaises within the period stipulated therein,

brief facts of the case are that the appl)j2ant

ia a Peon working .Mh Raapondentr, Ha uaa ailattad Qu„ta,

No.d^67, Kiduai Nagar.Neu Dalhi on 25.4.91. According to

hi. fro. the date of the allot.ent of the qoartar ha ana

hia family, co.pri3in9 of hia wife, one dauthar na.Saa.a

and a son Ra„i Ku.ar and aged father and mother have b«an

liying in the aaid quarter. Shri Sadanand.uho ia/^llottaa
of Q.No.0-765, Kiduai Nagar and neighbour of tha applicant

haa been .nimioal towards hi. and hia family. Ha atatao trt.
Shri Sadanand had.tharafora.mada a oomplaint to tharaapon

regarding subletting of the quarter allotted to the applic.
aept

According to the applicant not only he assarts

that he has bean continuously residing in the quarter

allotted to hi. With his family but /- ha has also prodooao
e number of letters fro. Naharishi Bel.iki Wandir Samiti

dated 2.4.95 that the applicant,who is a member of this

Si.iti is the resident in the quarter. Ha has .dte referred
to tha letter fro. Block Sa.aj Kalyen S,bhe dated 25.2.95
to tha same affect. (Annexuras c end 8). He has also

produced the monthly receipts of the 5e.ei Kalyen 5ebha
ad 11.10.93 and 10.12.94. According to hi. when the
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respondents made a surprise check on the house on 11.10.94

at 1.20 he uas auay at work, his wife uho uas then

pregnant had gone to the hospital and therefore a statement

of his d^uther fis. Seema had been taken by the Insp^ting

Officer.

4. The applicant further submits that prior to the

issuance of the impugned order dated 2.2.95 he had mat the

Deputy Director (Sub-letting) with all documentary proof of

his stay in the quarter allotted to him , including the ration

Card, CGHS card and the letters from persons in the locality,

referred to abowe, to show his occupation of the allotted

quarter. His grievance is that inspite of producing ail

these documentary proof, the order cancelling the allotment

had been issued on 2.2.95 which is arbitrary and illegal.

However, he submits that the Deputy Direct or (Sublett ing) had

again Callsd him to produce the necessary documents to show

that he was staying in the premises. Leadned counsel for t^e

applicant^ Shri George Paracken ̂ submits that at the time of

inspection on 11.10.94 (*is. Seema^ daughter of the applicant
«

Was not in a position to answer properly the questior^ put to

her.
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5. The respohdente heee filed e repl, denying the
abc« eeeeeente. They heve aud.itted thet on ^
co.^leint Of e.ietting the ppeotet .Hotted to the eppiioent

the respondents carried outucjitxea out a surprise

inspection of the quarter on 11.in 94 Th h^ on 11.10.94. They he ua stated that

neither the allottee nor his f msi
or amily, namely his wife, father,«th.r Children pere found in the garter. « f^eii, of

one «r. Banupri U1 consieting of his wife ,runa Beui,,no
their two sons Aravind and Sunil and daughters See«a and
«osn. were found in the guerter. Shri «« Krishns. learned
counsel for the respondents hss referred to the Inspsotlon
report (.nne^urs «.,) d.tsd 10.94. In peeticuler ns
draws attention to para =; Tr> +.k •5. In this coluBh to the question
SS to who ere the psrsons found in tho house end th

wB and the fsenbers

thereoff He points out that it is mention h
AS mentioned as follows-

«8. Seeffla Vlllth class

S^ir i Banwari Lai
Sank of °aroda,Wasant Vihar
(rest illegible)

Against column 10 regarding the diitili gf schoolino of
aXlcttssschiidrsn. the foiiowing ere
1 • Sunil Kumar

1st year Arvind College
2. Ku. See«a,d.i^j ymth

Ku. Reena,OacQirt;Qp xilth cigss
(rest illegible)

4- .ruind mn Cleee (rest illegible)
= • Arune.Oevi

Illegible).
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'■ounti in ths p ® Sesinaon u.ia.9^
cla«» ^ ®^ud8nt of yTrT+.-anp had gi^an a at ^

= ®tate,ant in „,j., .
ran«-4. ^ ^-icing in tha" »Ha ia ^aaidinp""-ta. aiata, and d„in„^_ J =^-9with

Card of the ^ sobmit that the r *■
oPPUcant datad , ""oacad 3.10.9a /,

aga Of sa. ' '^-2') ahoos"adi. daughter of th
Theraf ® a3 1,erefore thev « u ysai-i

■"■' •™-" -'.™.::: "" -- -
^PPiicant «ho8e fa«u

-"-—.d to the —.a
fK . ^PPiicant. r.

latter dated g., g, . atateo
and thereafter th • ^ ̂

•laa been laaued "P^sned order dated 37.a g,
° the appiia '

""authorised " ''"""aa (Eeia„°"PPPanta) ,9,,
■■" "ahaif Of '• Shri 95,'"a caapohdanta . .. ""hna,
®<Jthoritv h that thy ^as on the basis of '=°«'Potent
'"part coea to the oonoi

aanciuaion that th.'=" ""aothorisadiy Subieti^ p " "" ""aation
ardera are, theref„a '

«'rau«tenc,a, ha ur ' Iniatarfera in the ..ttel "" """
-aeiaaao. ^ -^^cation ^.9 be

tiori
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7. The applicant has also filed a rejoinder to

the reply more or less stating the same avermente made in

the applicat ion, namely that the orders of cancel iat ion and

the eviction are arbitraryi illegal and therefore invalid and

not in accordance with the provisions of Sections 4 and 5

of the Public Pre misB* (Eviction of Unauthorised Occupants)

Act ,1971 ,

I have carefully considered the arguments of

both the learned counsel for the parties, pleadings and

the record*

The applicant has alleged that there is no

subletting of the quarter allotted to him and that the

findings of the competent authority are arbitrary and iilaga^,

Ftom the pleadings in this caSe uhich is also admitted by

the learned counsel for the applicant it is seen that the

applicant has been issued a shou cause notice and he has

been given reasonable opportunity to putforward his case

before the competent authority before^impugned orders

dated 2*2*95 and |?*6*95 were issued* The grievanceof

the applicant is mainly that the competent authority, namel

the Estate Officer has not taken into account his version

of the faeta or tal^ into account tha doounantary proof

y
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-r which has been produced in the fora of th« r f.
rora Of the ration card and the

CGHS card which aent ir.«e .
that the applicant and

his faaily consisting of fathar mo^K
^  » er, wife, Heughter a98»a

and sons fekedh Ku«ar and Rai/i Kuaar ara at .1^ . .
uwar are staying in the quarta-

T.e aaapoddanta on tna otkat ka. Haaa paaducad tna tnapaottn„
in Which tha peraon Saaiaa found ih the .Tartar has

atatad that aha ia tha atudant of villth claaa uh„oa.
Rani, .^uphtat of tha appiicant ia atptad to ha oni,

"  tha cation catd iaauad in ,PPa. apaHfcoa
in tha atata»ant racordad in tha inapaction raport

^U.10.94 saaae haa atatad that aha ia atiying aiongwith
Papa and"hac8ahanahd^hai\a.Siatat and
Tha applicant haa nowhara atatad that ha „

^WO
daughters and two anr— -n.,_  aona. Thia ahowa that tha ciai. of tha
applicant that it waa hla a

at tha tiaa of inapaction cannot ba .ocaptad.

10- It la wall aattlad law that thia couct whil.
axarciaing tha powara of judicial

judicial rauiaw cannot act aa an
appellate court or substitute lf«

decision fop that of
the competent authority. the Trih ,

Tribunal cannot also
interfere unless the action of th«

competent authority is
vitiated by arbitariness unf i

illegality or ir
rationality and the decision •

oecrsion 13 such br ««
no reasonable

person on proper aoQlinoi-i
application of .i„,

^ PC baan prooadural i«proprietv ann ■/- priaty and uioiation of lau and



f

:8s

^  principles of natural justice* None of these grounds exist in
\

this case, as the competent authority has sufficient material

before them to come to the conclusion that the applicant

had unauthorisedly sublet the house* In this wgard, trie

judgement of the Supreme Court in H.B. Gandhi, ixeiea and

Taxation Off icar«cum-^sae88inQ Authority^Karnal sand Qrs Ws.

M/s. Gopi Nath and Sons and Ora ( 1992 Supp.(2) SCC 312) may

be seen in which the court held as under —

"Gudicial review, it is trite, is not directed
against the decision but is confined to the decision
making procams. Judicial review cannot extend to
the examination of the correctness or reasonableness
of a decision as a matter of fact. The purpose of
judicial review is to ensure that the individual

treatment and not to ensure that the
authority after according fair treatment reaches, on
a matter which it is authorised by law to decide, a
conclusion which is correct in the ayes of the Court.
Judicial review is not an appeal from a decision but

wanner in which the decision is madeIt will be erroneous to think that the Surt sits i^'
judgement not only on the correctness of the decision
dacialnn^??f®ff « correctness of thedecision itself•* (emphasis supplied)

(See^UOI Us. Parma Nanda - aIR 1989 SC 1185, Upendra i.ingh
VS. UOI - JT (1994) (1) SC 658 and Tata Cmilular Us. UOI ^
(1994) 6 see 651),

In the garb of judicial review this Tribunal is precluded
_  for thatroio sub.tltutlnij Its- daoisioi^of the conpstsnt authority

or to act as an appailats court but it cartainiy ..n snaura

that the dacision oiaking procass has bean proparly don, ih

^^accordance with the statutory rules and prcyisions.



^  11 • On parusal of the facts in this case it is apparent

that the applicant has been afforded all reasonabla opportunity

to putforuard his case before the competent authority

had passed the iapugned orders. Having regard to the aforessM

judgeeents of the Supreme Court end the faots in this casa, I

see no good ground to interfere in the matter, as the decisiar

arrived at by the oompetent authority ie neither arbitrary or

perverse uhieh juetifiee any interference. This ie not case

of no evidence and it ie for the competent authority to

arrive at a decision based on the facts placed before it and

not for this Tribunal to substitute its reasoning or decision

for that of t he competent authority.

12. eu • „ learnedShn George Paracken,^ounsel for

the applicant has also stre.-ously urged that under section

4 of the Public Premises (Eviction of Unauthorised Occupants)

APt,1971^apart from the shou cause notice which was issued to

the applicant who was the allottee of the gierter, it was

also incwsbent on the Estate Officer to issue a show cause

notice to the alleged unlawful occupants,namely shri Banusri

ial and his family who were found in the quarter. I

^ am unable to agree with this argument. The show
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cause notice uhich has been issued to the applicant,

to enable him to give his reasons, was sufficient compliant

of the provisions of lau and no separate notica hasf to

toe issi^d to the unlawful occupants who are also not

before us. In the circumstances, this argument is

rejected.

13. For the reasons given above, I find no merit

in this application. The aPplication is accordiigly

dismissed. No costs.

(SMT. LAKSHMl SWAM IN aT HAM )
n£(n8ER(3)

HVl


