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New Delhi, this the 12th day of February,1996 \_/

Hon'ble Smt. Lakshmi Swamingthan, Memb er (J)

Shri Ggnga Chgran,

s/o Shri Nanke,

r/o 1394, Sector 5, Type I, _
ReKe Puram,New Delhi. ee+ Applicant

By Advocates Shri D.P. avinashi
Vs.

1. Union of India,
thraugh
The Dirsctor,
Directorate of Estates,
Ministry of Urban Development,
Nirman Bhauwan,
New Delhi.

2. Estate Officer,
Directorate of Estates,
Nirman Bhawan,
New Delhi. ess Respondents

By Advocgtes Shri Be Lall

QR DER (ORA)

Hon'ble Smt. Lakshmi Swaminathan, Member (J)

The applicant, who is working as Class IV
employee with the Asstt. Director General (Admn.),
Directorate of Telecommunication Centre, New Delhi,
is abgrieved by the order dated 29.6.95 passed by

Respondent No.2 i.e. the Estate Officer ( Annexure

E?/ Compilation 1 ). ay this order the respondents have,
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stated that under section 5(1) of the Public Premi

(Eviction of Unputhorised Occupants) Act,1971 , by reason

of tne fact that the alilotment of QeNOeSactor=v/1394 ,ReKe Puram,

has been cancalled Weeefe 1544095, he is in unauthorilseo

occupstion. Therefore, he has besen required to vecate the szio
premises within 15 days, failing which they wili take action

to get the psrsons occupying the premises evicted.

2e The biref facts of the case are that the apnlicant,

who is a Class IV employes, was zllotted Govt. accommodsztion
Type 1 bsaring No.Sector=-U/1394 ,ReKe Puram,iew Deini in 199,
According to the applicant, he alonguith his family mewbers

have besen residing in the gquarter. He states that ne was
surprised uhen he received a notice from Respoindent No.1 on
17¢2495 asking him to show cause on thz ground th:t ha hac s ubliat
tha quarter. He replied that he alongwith his family membe 5
were residing in the quarter allotted to him and tnast ha had
never sublet the same to anyona. Hes, thsrefore, suomits

that the zllegations made in the show causs notice are due Lo
some misunderstanding and wrong inform:tion. He epplicant
further relies on the retion card dated 22.1.92 (cupy at pages

17 to 19), CGHS card issued in 1992(page 22), the istter frum trs
of fice of the Chief Electprel Officer, Delni addressed to nim

}g, calling him to zppear on the date mentioned therein for ois



..
(7}
'Y

.

(page 23) .
photograph fand the copias of the letterssaid t

received by him in the aforesaid quarter on 1.10.93,
16.295 and 19195 (pages 24 to 25) respectively of the

paperbooke.

3. Shri DePe. Avinash, learned counsselfor the applicant

submits that when a surprise inspection was carried out by the

on 21.1C.9%
respondents in his quarterl.tha applicant was away at work

and his family members consisting of his Wwife, three sons
and two daughters were away at village but nis dauhter
Smt. Rgj Rani was present in the quarter alongwitn hap
two young children. The lsarned counsel submits that
Smt. Raj Rani is in fact his brother's daughtsr whom he
as '
considers /his own daughter as is common among the villagers.
This lady had come for her medical check up as she was

pregnant and he has also enclosed copies of the discharge

slip regarding the birth of her child on 31.5.95. AccOrc ing

to him’ smt. Raj Rani was the applicant's married daughter

who was present on the date when the surprise check was

carried out, He submits that the applicant had never

sublst the quarter, as the respondents have complstely failed

to show any kind of consideration for s uch sublstting. 1s
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contention is that on the basis of ths documen submitted Dy

him, the respondents heye failed to g@stablish the casse against

him of sublstting the quarter.

4, The r espondents have filed a reply controverting the
above averments. According to them, on physical dnspection
of the quarter on 21.10.94 by tuwo Gazetted Of ficers it was
found that the family of one Shri Pradeep Kalsa, an

Auto Oriver was residing in the quarter. At the time of

the inspection Smt. Raj Rani wife of Pradeep Kalsa and har

two minor children namely Bgby Pratima and Master Aakash were
found in the quarter. Thsey have also stated that neither tre

allottee nor any membsr of his family was there on 71.10.9%.
They state that after issuing a show cause notice dated Fe1.%9
to the applicant and after alsoe ffording him all oppertunity
to be heard, the competent authority had come to a decision

‘s : .
to cancel the allotment of He quarter in tha name of the applicant
vide order dated 14.2.95. The appeal filed by the applicant

against the cancellation order to the Directorate of Estztes

was also rejected after affording him personal hearing on

19.4.95. In their reply, they have also refsrred to the

variows documents produced by the applicant like ration carg &
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CGHS card but according to them hg has faile explain the

family of . . .
pmeagnca uflth§Z§hri“Bradeep Kalsa during the inspectilon

and total absence of himself or any member of his family.,
They have alsoc s tated that one of the children of amt. Raj Fani
was studying in a Nursery school and another child Master

Makash was not yet school going during inspection on 21.10.%.

The y have also pointsd out t hat while in the retion card the
applicant has stated that his family consists of 4 members
namely the applicant, his wife and two sons 5Snri DOnaram Pau
and Madan Pal, in the CGHS card it is stated that nis family
consists of 5 members namely the applicant, Ris wife , two
daughters nagmed bushila and Shashi and son named Sushil.

In the circumstances, the respondents have submitted that the
applicant was not residing in the quarter with his family
mambe rs ahd that they have correctly passed the impugned order

after giving a show cause notice to the applicant which is

based on the evidence placed before them. In the circumst ances.,
Shri 8. Lall, learned counsel for the respondents submits tngt

the impugned order is legal and valid and this applicotion may
be dismissede Shri B. Lall has aglso submitted the original
record (file No.4/336/RKP/E/94) containing the inspection
report of the two officers conducted on 21.10.9 and the

statemgnt given by the applicant on 19.4,95.
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5. 1 have cas=fully considered tne pleadings, the

arguments of both the learned counsel and the reccrd.

Ge in this case, the impugned cancellation afdl

eviction orders have besn passed by the respondents after

issuing the show cause not ices to the applicant. The
applicant has himself stated that he has been afforded gn

opportunity to file replies and be hgard before the
competent authority to the show causs notice. 1In the
facts and circumstances of the case, therefore, I am satisfiec
that the impugned order of eviction has bsen passed after

with 72
coaplyingiths provisions of sections 4 gnd 5 of thne Public

Premies (Eviction of Unguthorised Occupants ) Act,1971 and

that there has been no violztion of the principles of natursi

justice in this casse The next question, ihnxﬂ%i:ﬁiniu to

be considered is whether on the basis of evidence adduced
before the competent authority, the authority could have
passed the impugned order. The applicant's case 1s that

smt . Ragj Rani, who was found present in the premises whan

the of ficers inspected the quarter on 21.10.94 was his

ddughter. The learncd counsel has strensously explazined

that she was, in fact,his brother's daughter whom



<

és
the applicant considers, his oun daughter.

nd that in
the replies furnished by the applicent to the show cause
notice dated 17295 and to the appellate autnority dated
27.6.95, the applicant has referred to Smt. Raj Reni ag$ his
quarter, whereas in the rejoinder he has referred to her
as his brother's dsughter. He has galso pleaded that this

lady had come from the village for medicz1l eheck up and for

haer delivery and was staying in the quarter. assuming t hat

the applicaﬁt did in fact consider»/%gat Smt. Raj Rani)&is

brother's daughter as his oun daughter who hae come for
medical check up etc. it is strange that none of nhis family
members including his wife/mother of the lady wezs present in
the house if as he claims she needs medical check up/treatment,
Another fact which nas been stated by the respondents in
their reply is that one child of Smt. Raj Rani was studying

in a nuréery school. In the orders of the appellate suthority
this fact has been referred to in which it is stated that

the child was studying in R.K. Puram as per the inspectior
report. If gs stated by the applicant the lady mad anlxz;zﬁbg

medical check up and for delivery, the applicant has fzijlaed to

axplain 2s to how the child was found studying in R.K. Puram gcom

i.e. in the same locality as tne quarter is situated. 1 am

fo)

/
satisfied that the impugned order is neither arbitrary mor



unreasonable in the circumstances of the case. The applicant

nodoubt has produced certain documents before the compatent

authority but it cannot bs statsd that the authority heas
either ignorsd t hese docum nts or taken into account any

irrelavant material not germane to the issus.

7. It is well settled lzw that this Tribunal csnnot
substitute its decision for that of the competent autnority
unless the same is shouwn to be total%bervarse,arbitrary or

one RO reasonable person could arrive at in the circumstancses.

In HeB. Gandhi, Excisg and Taxation Officer-cum-pssessing

Authority, Karnal and Ors. Vs. M/s. Sopi Nath and Sons and Jrs.

(1992 supp .(2) Scc 312), the Suprsme Court has affirmed this
principle as follows-

"Judicial review, it is trite, is not dirscted agsinst
the decision but is confined to the decision ma king
process. Judicisl review cannot extend to the
examingtion of the correctness or reasonsblgness of a
decision as a matter of fact. The purposs of judicisl
revisy is to ensure that the individusl receives fair
treatment and not to ensure that t he authority after
agcording fair treatment rasachss, on a matter wnich
it is authorised by law to decide, a conclusion which
is correct in the syes of the Court. Judicisl review
is not an appeal from a decision but a rasview of the
manner in which the decision is made. It will be
erroneous to think that the court sits in judgemant
not only on the correctness of the decis ion making
process but also @n the correctness of the decision
itsalf od

(see also UOI Us. Parma Nanda (AIR 1989 SC 1185, Upendra
Singh vs. UOI (3T (1994)(1) SC 658 and Tata Cellulor Vs. uo1
)/7. (1934 (6) scc 651).
ey
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9. It iéfﬂgli'sattlad lay that in the—garb of judiciail
review this Court cannot sit as g court of appeal but can onivy
review the decisionof the compstent authority to snsurs that
the decision making process has been correctly followed and

in accordance with the principles of natural justicae. It is
not the casa of the applicant hers that he has not been afforded
reasonable opportunity to putforuerd his case.fs mentioned avovs

the arguments of the applicant have also been imconsistent

on the facts .and the decision of the cecmpetent authority can
neither be termed as arbitrary or perverse justifying any
interference.

10, Having regard to the aforesaid principles lzid down
by the Suprsme Court and the facts in this case I find no
merit in this application. The application is accordingly
dismissed. No order as to coats. The stay order dated 5.9.%

is hargeby vacated.

(SMT . LAKSHMI SWAMINATHAN)
MEMBER(J)
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