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New Delhi, this the 12th day of February,1996

Hon'ble S«t. Lakshmi Suafflioathan, Member(3)

Shri Gaoga Chgran,
s/o Shri Nanka,
r/o 1394, Sector 5, Type I,
R.K. PuraB,Neu Delhi.

By Adwocgte: Shri D.P. Avioashi
Ws.

. . • Ap P1 ̂o aOt

1* Union of India,
thriugh
The Director,
Directorate of Estates,
Ministry of Urban Development,
Nirman Bhauan,
New Delhi.

2. Estate Officer,
Directorate of Estates,
Nirnan Bhauan,
New Delhi.

By Advocate: Shri B. Lall

... Respondents

ORDER

Hon^ble Smt. Lakshmi Swaminathan, Member (3)

P/

The applicant, who is working as ClaSs l\i

employes with the Asstt. Director General(Admn.},

Directorate of Telecommunication Centre, New Delhi,

is aggrieved by the order dated 29.6.95 passed by

Respondent No.2 i.e. the Estate Officer ( Annexure

Compilation I )• '^y this order the respondents have
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stated that undar section 5 (l) of the Public PremisW '

(Eviction of Unauthorised Occupants) Act,1971 , by reasi

of tne fact that the allotment of Q.Mo.Sector-U/l 394, R.K. Purara,

has been cancelled u«e»f« 15»4»95, he is in unauthoriseo

occupation. Therefore, he has oaen required to vacate the saio

premises within 15 days, failing which they will take action

to get the persons occupying the premises evicted.

2, The biref facts of the case are that the ap Jiicant,

who is a Class employee, was allotted Govt. acco mraodation

Type I bearing N o.Sector-V/l 3 94 , R.K. Puram,4eu Qei-ni in 1 99u.

According to the applicant, he alongwith his family metrsbers

have been residing in the quarter. He states that hs was

surprised when ha received a notice from Respondent isio.1 on

17.2.95 asking him to show cause on tha ground that he had & Libia!

the quarter. He replied that ha alongwith his family merobe >

were residing in the quarter allotted to him and that ha had

never sublet the same to anyone. Ha, therefore, suomits

that the allegations made in the show cause notice are due to

some misunderstanding and wrong information. Ha epplicant

further relies on the ration card dated 22.1 .92 (copy at pagss

17 to 19), CGH3 Card issued in l 992(pagB 22), the letter from t i,

office of the Chief Electoral Officer, Delhi addressed to hifii

ceilling him to appear on the date mentioned therein for ris
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(page 23) . ,
photograph^and the copies of the letterSsaid td^fiave been

received by him in the aforesaid quarter on l.lO.ys,

16.2.95 and 19.1.95 (pages 24 to 25) respectively, of the

paperbook.

3, Shri O.P. Avinash, learned counselfor the applicBnt

submits that when a surprise inspection was carried out by the

on 21.1C . 94

respondents in his quarter^ the applicant was away at work

and his family members consisting of his wife, three sons

and two daughters were away at village but his daughter

Smt. Raj Rani was present in the quarter alongwitn her

two young children. The learned counsel submits that

Smt, Raj Rani is in fact Ids brother's daughter whom he

as

considers^his own daughter^ as is common among the viilsgersu

This lady had come for her medical check up as she was

pregnant and hc has also enclosed copies of the discharge

slip regarding the birth of her child on 31.5.95. Accoraing

to him^ Smt. Raj Rani was the applicant's married daughter

who Was present on the date when the surprise check waS

carried out. He submits that the applicant had never

sublet the quarter, as the respandents have completely failed

^  to show any kind of consideration for s uch subletting, his
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contention is that on the basis of the docua®n^&'subBittQd by

hioiy the respondents he^fi^ failed to establish the case gQainst

him of subletting the quarter#

4, The respondents haVe filed a reply controverting the

above averments. According to them, on physical inspection

of the quarter on 21#10#94 ''y two Gazetted Officers it uas

found that the family of one ^ri Pradeep Kalsat an

Auto Driver was residing in the quarter. At the time of

the inspection Smt. Raj Rani wife of Pradeep Kalsa and her

two minor children namely Baby Pratima and Waster Aakash were

found in the quarter. They have also stated that neither the

allottee nor any member of his family uas there on 21.10#94.

They state that after issuing a shou cause notice dated 9.1.95

to the applicant and after alsoeffording him all oppprtunity

to be heard, the competent authority had come to a decision

to cancel the allotment of quarter in the name of the applicar t

vide order dated 14.2#95. The appeal filed by the applicant

against the cancellation order to the Directorate of Estates

uas also rejected after affording him personal hearing on

19.4.95# In their reply, they have also referred to the

.  various documents produced by the applicant like ration card
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V  CGHS card but according to tham ha has explain the

psesance or thi|ah^i Rradeep Kalsa during tha inspection
artl total absence of himself or any member of his family.

Thay have also s tated that one of the children of imt. Raj Rani

was studying in a Nursery school and another child llaster

Atakash uas not yet school going during inspection on 21.1C.R4.

They have also pointed out that while in the ration card the

applicant has stated that his family consists of 4 aetitoers

namely the applicant, his wife and two sons Snri Oharara Pat

and Madan Pal, in the CGHS card it is stated that his family

consists of 5 members namely the applicant, ilis wife , two

daughters named Sushila and Shashi and son named bushil•

In the circumstances, the respondents have submitted that thg

applicant was not residing in the quarter with his family

members and that they have correctly passed the impugned order

after giving a show cause notice to the applicant which is

based on the evidence placed before them. In the circunast ance^«

Shri a. Lall, learned counsel for the respondents submits that

the impugned order is legal and valid and this applicetion may

be dismissed. Shri B. Lall has also siismitted the original

record (file No.4/336/RKP/e/94) containing the inspection

report of the two officers conducted on 21.10.^4 and the

statement given by the applicant on 19.4.95.
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5^ I have caiK-Hfully considered the pleaBinga, the

arguments of both the learned counsel and the record.

5^ In this case, the impugned cancellation ofiet

eviction orders have been passed by the respondents after

issuing the show cause notices to the applicant. The

applicant has himself stated that he haS been afforded

opportunity to file replies and be heard before the

competent authority to the show causa notice. In the

facts and circumstances of the case, therefore, 1 am satisfier

that the impugned order of eviction haS been passed after
\ii\. ̂complying^the provisions of sections 4 ai^b 5 of the Public

Premies (Evict ion of Unauthorised Occupants) Act, 1 971 and

that there has been no violation of the principles of nat ura

justice in this case. The next question, to

be considered is whether on the basis of evidence adduced

before the competent authority, the authority could have

passed the impugned order. The applicant's case is that

Smt . Raj Rani, who was found present in the premises whan

the officers inspected the quarter on 21.10.94 was his

diughter. The learned counsel has streneously explained

that she uas, in fact,his brother's daughter whom
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the applicant conaidars^his own daughter. \^_^nd thdt in

the replies furnished by the applicant to the show cause

notice dated 17.2.95 and to the appellate autnority dated

27 . 6.95, the applicant has referred to Smt. Raj Rani his

quarter, whereas in the rejoinder he has referred to her

as his brother's daughter. He has also pleaded that this

lady h»d come from the village for medical ®heck up and for

her delivery and was staying in the quarter, assuming that

the applicant did in fact consider Smt. Raj R&ni^llis

brother's daughter^ as his own daughter who had come for

medical check up etc. it is strange that none of his family

Barobars including his wife/mother of the lady Was present in

the house, if as he claims she needs medical check up/treatment *

Ainother fact which nas been >®tated by the respondents in

their reply is that one child of Smt. Raj Rani was studying

in a nursery school. In the orders of the appellate autnority

this fact has been referred to in which it is stated that

the child was studying in R.K. Puram as per the inspection

report. If as stated by the applicant the lady had -^nl y£for

medical check up and for delivery, the applicant has failed to

explain as to how the child was found studying in R.K. Puram scnc

i.e. in the same locality as tne quarter is situated. I am

satisfied that the impugned order i^ neither arbitrary
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unreasonabla in the circumstances of the case. The applicant

nodoubt has produced certain documents before the competent

authority but it cannot be stated that the authority hes

either ignored these docuis nts or taken into account any

irrelsv/ant material not germane to the issue.

7. It is wall Settled laW that this Tribunal cannot

substitute its decision for that of the competent authority

unless the same is shown to be totally^ervarse,arbitrary or

one no reasonable person could arrive at in the circ iwswancaa.

I" H«B. Gandhi. Excise and Taxation Officer-cum-Assessino

Authority, Karnal and Ors. \/s. .l/s. Sopi Nath and Sons and Jrs.

(1992 Supp.(2) see 312), the Supreme eourt has affirmed this

principle as follows-

•Dudicial review, it is trite, is not diracted against
the decision but is confined to the decision ma king
process. Judicial review cannot extend to the
examination of the correctness or reasonableness of a
decision as a matter of fact. The purpose of judicial
review is to ensure that the individual receives fair
treatment and not to ensure that the authority after
aoicording fair treatment reaches, on a matter wnich
it is authorised by law to decide, a conclusion which
is correct in the eyes of the Court. Judicial review

is not an appeal from a decision but a reviaw of the
manner in which the decision is made. It will be
erroneous to think that the court sits in judgement
not only on the correctness of the decision making
process but also qh the correctness of the decision
itself

(see also UOI Ws. Parfflg Nanda (AIR 198 9 SC 1185, Upendra

Singh us. UOI (JT (l994)(l) SC 658 and Tata Cellulor Us. UOI

(1994 ( 6) see 651).
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9. It x^usli sattlad laj< that in tnb-^arb of judicial

raviau this Court cannot sit as a court of appeal but can only

rauiaw the decisionof tha conpatant authority to ensure that

the decision making process has been correctly folloysd and

in accordance with tha principles of natural justica* It is

not the case of tha applicant hare that ha has not bean afforded

reasonable opportunity to putforuard his casa*|^s mantionad aoove

the arguments of the applicant have also been inconsistent

on the facts .and the decision of tha competent authority can
neither be termed as arbitrary or perverse justifying any
inter ference#

10. Having regard to tha aforesaid principles laid down

by the Supreme Court and the facts in this case I find no

merit in this application. The application is accordingly

dismissed. No order as to coats. The stay order dated 5.9.95

is hereby vacated.

AM-'
(sni. LaKSHRI SyAWINAlHAN)

M£MBER(3)

/rk/


