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R e IN THE CENTRAL ADMINISTRAT IVc ThIBUNALE
PRINCIPAL BENCHs NEW CeELHI

0.A. No. 1214/95
New Delhi this the 16th day of chembey 1aab
Aon'ble Shri N.V.Krishnan, Acting Chairman

non'ble Shri B.C.Verma, member (J)

smt. Mithlesh Kumari

W/e Shri gurender Kumar,

R/o House No. §15, Pocket 6-1.

Sector=2, Rohini,

DELHI, ves.Applicant

(6y Advocate: Shri G.D.Gupta)
varsus

1. Sovernment of National Capital
Territory of Delhi through
the Chief Secretary,

5, Shamnagth Marg,

DELHI-SG,
2. The Director of Ecducation,
- Government of National Capital

Territory of DOelhi,
012 Secretariat,
CELHI-S4,

3. The Deputy Director of
Education,
sovernment of Mational Capitael
Territory of Delhi,
North-West District,
Hakikat Nagar,
NEu DELHI,

R (By Advocate: Shri Arun Bharduaj ’

ve...REEpPONCENTE

ORDER(Oral)

Hon'ble Shri N,V .,Krishnan, Acting Chairman

The applicant's husband is admittecly in tre
employment of the Delhi Administration. The aspplicent
an employee of the Government of Rajesthen, Directorate
of Educetional Department, wes taken on deputation in
the Delhi Administration in 1987 becsuse the wanted to e
together with her husband., The maximun perioc of deputabicn
stated to be permissible is four years. Thatl per iad came
to an end in May 1991.
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2. The applicant has bean pressing for her absorption

in the Delhi Administration on the ground that her hug*ant

is in their service, In this regard, admittecly, the cansent
of the arplicant for such absorption was taken anc acmittedly,
a reference was also made to the Government of Rajasthan.

The Government granted a No Objection Certificate for the
atsorption of the applicant by the Delhi Administratior by
theit letter dated 22-4-1991.(Annexure A=9).

3. It appears from the contentions of the Lo Counsel

for the respondents, that for final absorpticn, the consent

of the Govt. of Incia is necessaly and that it is not within
the pouers of the respondents. Ld Counsel for the responcente
submits that the respondents had taken up the matter with

the Govt of India for further extensior of cdeputation of

the applicant. Apparently the consent of the Sout. of Incia

has not been ogbtained.

4, Now the applicant has bgen served with the impuaner
ordar dated 31-5-95(Annexure A-1) which reace as follous:-
npirector of Education, Govt. of NCT of Uelri is
plessed to repatriate Smt. Mmithlesh Kumari 757
(Hindi) to her parent department after exciry
of her deputation perioc retrospectively from
06=-05-91."
Copy of this order has also been sent to tre
Government of Rajasthan. The responcents have ©7u-

repatriated the applicant to her parent cepartment in the

Govt of Rajasthan retrospectively from 6-5-91.

5. It is against this order that this QR i= filed

seeking the following directions: -

i) qusshing the impugned Memorancum catec st Vev,

1995 (Annexurs A-1) illegally repatriating fhe

applicant to her parent Depertment retrospect!
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ii) declaring that the acplicent is entitled
to be absorbed in the services of the Directorate
of Education, Govt, of NCT of Delhi as =2lsc to
continue in the said Directorate till tre date

of her superannuation;

iii) directing the respondents to ahscrb the erplicet
permanently and to allow her to continue in
service in the Directorate of Education, Govt
of NCT of Dclhi till her date of supelanruation

with all consequential benefits;

6. MA 2214 of 1995 filed by the applicant tr *take
on record a copy of the letter cated 18.,7.95 of the

Govt of Rajasthan, It is stated that this lette:r wsase

W served )
receiuss on her., That MA is allowedend the rocument

is taken on record, That letter addressed to the

Dy.Director Education Respondent No-3 reacds as follicw=!-

"3n the subject cited sbove, I am cirectec to

state that, in your previous letter No. DE.3(18)
Estt-111/85/860 dated 11-4-1991 and your letter

of even number dated 15-3-1989 referred to there.n,
"o Objection Certificate" for permeanent absorot.on
of Smt. Mithlesh Kumari, TGT(Hindi) was cemanded
This N.0.C., has already been sent to you tv the
State Govt. vide letter of even number dated 2Z2-5-165:
The deputation of Smt, Mithlesh Kumari hat expired

on 6-5-1991, Thereafter, neither you terminatec he:
deputation nor you sought the consent of the State
Govt. for extensicn of her deputation rariod, IF
you had to repatriate her, you should have deacic
and repatriated her much eatrlier. Why she is Feinc
repatriated now with restrospective effect, fesicer
this, what decision you have taken shout her service:
for the period frem 6,5.91 to 31.5,199% rencered
under your kind control., Since after irsvarce ¢
N.0.C, the lien of an officizl stands termiratec.
therefore, please atsorb her at your erc,

7. MA 2215/95 was alsg filed enclcsing s cupy of the
order datec ¢,9,.,95 cf the third respondent relisving the
applicant,

b. Pending & reply to thre NA7 e cirected on 12,989,070

that the status quo of the applicant as on that rate “ss

to be maintainec,



9. The 0A is listed today for issue of further ]
directions of an interim order. Ue.have heard the

Ld Counsel for the partises.

10. We notice that there is a dispute betueen éhé
resﬁondents and the Govt. of Rajasthén as to hou the
applicant's cgse should hava Eeen handled, IF:the Coyt.

of Rajasthan had agreed to take back the applicant in
pursuance of the impugned Annexure -I orde§)ue would

have been required to adjudicate upon the validity of -

that order., However, the position is now different.

The respondents have disouwned the_applicantiand repatriated
her to Government of Rajasthan, The Govt of Rajasthan

have refﬁsed to take her beck. We have ﬁo jurisdictiong, -
99;%?0W¥'fhe Govt of Rajésthan to pass any order to be’
complié&» by them., We cannot, for example, declare thst

the applicant has no right to claim absorption by
respondents in the Delhi Administration és'a'right.and
therefore she shall stand repatriated with prospective
effect, because ws canhotjpass a further order fhat-the
Govt of Rajasthan shall tske her back, when that Gout has
not sgreed tp do so. Any such order will lsave the anplicant

in a lurch, and will be unfair to her. Therefore, we are

'oftfhé-viau that until the dispute betueen the two parties,

namgly)the respondents and Govt gof Rajasthan)is settled

the raépondents have ‘to be directed continue the applicant
on the?r roll as a deputationist) purely on a pfovisihal
basi&.iuez do so, She shall be paid her pay & allouanceé

as a deputaticnist_provisionally. Her status will abide

by the joint decision taken by the respondents and the GCovt,
of Rajasthaﬁ?uhich shoulq belmade self evident in any

order that may be passed by the respondents, The QA is
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itself disposed of accorcdingly.
1. we make it clear that this will not stancd in
. fpom, . . .
the wey of the applicant _Z chailenzing whatever reclicion
is taken in the above manncr, if she frels sy riever Ly it
TR e
(D.C.VERMA) (N ke IDe AL
Member (J) Rctln; C*:}‘r Tar
1‘ cac,



