
the central administrative THIBUN.L
PRINCIPAL BLNCh: Ntu

O.A. No. 12U/95

Delhi this the 16th day cf «ov=™hsr 1-=9t
Hon'bls Shti N.U.Krishnan. Aotlnq Chairman
Mon-ble Shri D.C.Uerma, l"ehber (3)

Smt. ffithlesh
M/o Shri Surender ̂ ^mar,
R/o House No.,815, Pocket 6-1.
Sector—2, Rohinij
DELHI.

(By Advocate: Shri G.D,Gupta)

.Applican'

versus

Government of National Capital
•  Territory of Delhi through

the Chief Secretary,
5, Shamnath l^^arg,
DELHI-5A.

;  The Director of E:ducation,
Government of National Capital
Territory of Delhi,
Old Secretariat,
DELHI-56.

3. The Deputy Director of
Education, ,
Government of National Capital
Territory of Delhi,
North-West District,
Hakikat Nagar, , .ResDonder. t--
NEJ DELHI. ^

(By Advocate: Shri Arun Bharduaj)

ORDER(Cral)

Hon'ble Shri N.V.Krishnan, Acting Chairman

The applicant's husband is admittedly in the

.mploymenl of the Delhi Adminiettetien. The eoelicent
en employee of the Government of Rejeethen, DUectoret..
of Educetlonel Oepertment, uea token on deputation ,n
the Delhi Admlnistretlon In 1987 beeauoe she uanten to On
together ulth her huebend. The meelmun period of derule.i
steted to be permissible is four yeers. That oeriod csmn

to an end in fay 1991.
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2. The applicant has bean prasein, for her ahrorption

\

S  BP "

he roneen^
in tha Dalhi Administration on the ground that her he
is in their saruioe. In this regard, admlttecly,
„f the anplicant for such absorption uas taken an. annUtac'lv
a reference uas also made to tha Government of Gajasthan.
The Gouarnmant granted a No Objection Certificati cr t e
absorption of the applicant by tha Delhi Admin ist.at ion tv
their letter dated 22-4-1991.(Annexure A-9).
3. It appears from the contentions of the 1.- Counsel

th.e con ft en

U IS

IT

for the respondents, that for final absoroticn

of the Govt. of India is necessary and that it le not yit i-
the powers of the respondents. Ld Counsel for the responcen
submits that the respondents had taken up the m« -er wi.th
the Govt of India for further extension of deputation of
the applicant. Apparently the consent of the G ..t. nf Inr ia
has not been obtained,

6. Now the applicant has been served with the imnuoned
order dated 31-5-95(Annexure A-l) which reads as fellows: .»

"Director of Education, ̂ ovt. of NCT of Delhx
pleased to repatriate Smt. > . ithlesh Kume i <
(Hindi) to her parent department afuer exyir
of her deputation period retrospectively
06-05-91."

Copy of this order has also been sent t

Government of Rajasthan. The respondents have

repatriated the applicant to her parent department

Govt of Rajasthan retrospectively from 6-5-91.

5^ It is against this order that this OA is filed

seeking the following directionss-

i) quashing the impugned f-emorandum oated 31st a
1995 (Annexure A-l) illegally repair latinr fhi-
applicant to her parent Department retrospecti
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declaring that the acplicant is entitled
to be absorbed in the services of the Diractorais
of Education, Govt. of NET of Delhi as also to
continue in the said Directorate till the date
of her superannuation;

iii) directing the respondents to absorb the arolirs t
permanently and to ellou her to con-inue in
service in the Directorate of Education, Govt
of NET of Delhi till her date of supeiannuatinn
uith all consequential benefits;

6. MA 2216 of 1995 filed by the applicant t-- take

on record a copy of the letter dated 18,7,95 of he

Govt of Rajasthan. It is stated that this lettBi was

on her. That MA is allouedend the dccu-rient

is taken on record. That letter addressed to the

Oy,Director Education Respondent No—3 reads as foliou

"On the subject cited above, I am directed tc
state that, in your previous letter uE.306)
Estt-III/85/860 dated 11-6-1991 and your letter
of even number dated 15-3-1989 referred tc there
"No Objection Eertificate" for ner^.anent absorot
of Smt. Mithlesh Kumari, TGT(Hindi) was demanded
This N.O.E, has already been sent to you hv the
State Govt. vide letter of even number dated 22-h-inc
The deputation of Smt. Mithlesh Kumari had expired
on 6-5-1991. Thereafter, neither you terminated he-
deputation nor you sought the consent of the State
Govt. for extension of her deputation rariod. K
you had to repatriate her, you should have dacid^d
and repatriated her much earlier. 'Jhy she is heine
repatriated now uith restrospective effect. Pesi'Se
this, what decision you have taken about her servlcs'
for the period from 6,5,91 to 31.5,1995 rencered
under your kind control. Since after issuance c''
N.E,E. the lien of an official stands termirated
therefore, please absorb her at your end

7, MA 2215/95 was also filed encjosing a cop- of the

order dated 6,9.95 of the third respondent relieving the

appli cant.

6. Pendinvg a reply to the MA^ Me directed un i2.9,o

that the status quo of the applicant as on tha^ date '"ss

to be maintained.
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OA is listed today for issue of further

directions of an interim order. Ue hawe heard the

Ld Counsel for the parties,

10. Ue notice that there is a dispute betueen the

respondents and the Govt. of Rajasthan as to hou the

applicant's Cgse should haua been handled. If the Gov,t.

of Rajasthan had agreed to take back the applicant in

pursuance of the impugned Annexure -I order^ue uould
have been required to adjudicate upon the validity of

^  that order. Houever, the position is nou different.
The respondents have disowned the. applicant and repatriated

her to Government of Rajasthan. The Govt of Rajasthan

Jiav^refused to take her back. Ue have no jurisdiction^;
,c u-K the Govt of Rajasthan to pass any order to be'

complied-, i by them. Ue cannot, for example, declare that

the applicant has no right to claim absorption by

respondents in the Delhi Administration as- a right and

therefore she shall stand repatriated with prospective
effect, because ue cannot pass a further order that the

Govt of Rajasthan shall take her back, when that Govt has

not agreed to do so. Any such order will leave the applicant

® lurch, and will be unfair to her. Therefore, ue are
ofithBvieu that until the dispute betueen the tuo parties,
namely^the respondents and Govt of Rajasthan^is settled
the respondents have to be directed continue the applicant
on their roll as a deputetionist^ purely on a provisinal
basis. :Ue-: do so. she shall be paid her pay & allouances
as a deputationist provisionally. Her status uill abide

by the joint decision taken by the respondents and the Govt.
of Rajasthan^which should be made self evident in any
order that may be passed by the respondents. The OA is

0^
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itsfclf disposed of accordingly.

11, We irake it clear that this uill not stand

the way of the applicant ̂ ^°*challen5ing uhatevpi •; eci;

is taken in the above manr.sr. If she feels aggriewcc b-

(D.C. VlR^.a)
I*!ember (3)

ri'

Act inc Chai r7i£r

cc.


