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Hon'ble Smt. Lakshmi Swaminathan,
Hoh'ble Shri R.K.Ahooja,

/ | New Delhi, this 6th day of May,

0.4.No.1130/95:

Ram Parsad
s/0.Shri Sidhari Singh
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No.
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Fx. Commandant, Delhi. Home Guard

Sanad No.9056 -

Resident of H. No. 14/3? Swndhora Ka1an

r ) Shakt i Naqar ,
S ~ Chowki No. 2- .
- o . Delhi. - 110 052.-

(By Shri S.B. Upadhavay. Advocate)

NITHV e e

Ll glﬁ,Nd.1132/95$

- . - Babu-lal
- ' * . s/o Shri Lekh Ram-

//

s

Fx: Home Guard, Delhi. Hone Guard

Sanad No.8222, o

. Resijdent of House No.38,
Birla Line (01d)
Delhi - 110 007.-

By Shri §.C.Upadhayay, ‘Advocate)

Principal Bench

Member (J)
Membar (A)

.;,“Abp1i¢ant;

App]%fant

\<:Il



SV A .
R4 . Tl Sl
D.{R.N001188/953 :’;
« 1.-7°0m Parkash o
F s/o Shri Din Dayal
Ex. Piatoon Commandar
_ Delhi Home Guard
. : r/o Near Nanak Piao, Gurudwara

Bhama Shah Marg
‘Delhi - 110 006.

2. Puran Mal
s/o Shri Tara Chand
Ex. Platoon Commandar . .
DeThi Home Garden . o
: ‘ _ r/o Jhugai No.N-129/45
- Khitona Bagh
Near Manak Piac Gurudwara ~
Bhama Shah Marg ,
Delhi - 9.  «e..  Applicants

{Bv Shri S.B.Upadhayay; Advocate)

" 0.A.No.1129/95: s -

Mangal Singh - o
s/o Shri Hardayal Singh ‘ - :

Ex. Home Guard ,

Delhi Home Guard

Sanad No.7783

Resident of D-3/404, Nand Nagri

Delhi - 110 093. ... Applicant

(By Shri S.B.Upadhayay, Advocate)

0.A.No.1191/95:

T Shyam Lal
i - s/o Shri Babu Lal _
; ' r/o M - 184, Shastri Naagar
Delhy - 110 052. :
Ex. S.L., Delhi Home Guard |
- Sanad No. N/3947 : ¥ ... Applicant

(By Shri §.B. Upadhayay, Advocate)

0.4, No 1192/95
R . Vipin humar
- . s/o Shri Roop Klshore )
- -7 - Ex: Home Guard - :.-: ST _
L .. ¢ .Dethi Home Guard ‘-‘ R
- .- . .Sanad No.9124, - - - - :2{.‘9 R :

- r/0 26/69, ‘Shakti Nagarﬂ_wm'_w
' ;De1h1 - 110 007, = o

5 App'] ‘rcant~ - o B ::A:.-., i

§ L (By Shr1 5.8B. Upadhayay Advocate) f}f-'af - ‘f"‘ o ‘]fﬁ§**5;!? ;”,LLF7*_%
. 0.A.No.1193/95: S T R S

Shri 8.N.Sharma . =~ ST BT
s/o Shri R.R.Sharma ; o S oo
Ex. Company Commandar 3 o | P |
Delhi Home Guard - . - ' ‘ _ i ¥ .
Sanad .No.3941 L I - _ . S

- r/o AA/143, Shalimar- Bagh S TS PR A

De]h.’ - 110 052. - - o "11‘."5 L ..Apphcantv_ o s

(By Shr1 S.B. Upadhayay. Advocate) ) e : li o %?iffffif i
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0.A.N0.1104/95:

g

Ganpat Rai

s/0 Budh Ram

Fx. Plataon Commandar i
Delhi Home Guard

Sanad No.N-3945
r/o-SK-36, Chowki No. 2
Singhora Kalan

Delhi - 52.

Vijay Singh

s/o Shri Nathu Sinah

Ex. C.H.M, Delhi Home Guard
Sanad No.3947

t/0 H.No.58, Akhare Wali Gali
Delhi. ,

Chander Parkash

s/0 Shri Kanhiya Lal

Ex. M.P., H., Delhi Home Guard
Sanad No.3943

r/o H.No,B-1620, Shastri Nagar

Delhi - 52.

Kishori Lal

s/o Shri Ram Sumer

Ex. H.G. Delhi Home Guard
Sanad No.3998.

resident of Gali No.7,

" New ChandrawaW

Delhi.

Ram Gopal
</o Shri Paras Ram
Ex. Home Guard

"~ Delhi Hqme Guard

Sanad No.3976

r/o 2145, Shora KotH1
Ganta ‘Ghar’

Subzi Mandi

Delhi - 7.

. _Sri Chand

s/o Shri Neta Singh |
Ex. Platoon Commandar

“D.H.6. Sanad No.N/3945
- r/fo 17, Lalita Block E

Shastri Nagar

Delhi - B2 -

Ram Sahodar

s/o Shri V1shwanath Swnqh
Ex. H.G., DHG. Sanad No. 4011
r7o 203, 01d B1r1a Line
Delhi - 7

Shri Ramesh.Chand* .

s/0 Shri Babu Lal :
Ex. S§.L.Delhi Home Guard
Sanad No.N/3947

r/o 73/2/8, Reshanara Building . .

nitshakti_Nagér

B - Delhi --110 007"? Lo

(259
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10.

. -Shri Raij Kupa

s/o0 Late Pr1thv1 Raji

Ex. P.H., D.H.G., Sanad No.NN/3648,
r/o 915, Farash Khana

Delhi - 6.

Shri Chaman Lal

s/o Shri Gopal Singh
Ex. Home Guard

Delhi Home Guard
Sanad No.365

r/o 235, Gali No.8
Padam Maaar

Kishan Ganj

Delhi - 7.

11.

12.

13,

14,

Gopi Singh
s/o Shri Prahlad Sinagh -
Ex. H.G., D.H.G., Sanad No.3970 -
r/o D-7/116, Dayal Pur
Delhi - 94,

Shri Lalii Rai

sfo Shri B. Raj

Ex, Home Guard

D.H.G., Sanad No.3996, _
r/o 6/5789, New ChandrawaI
Jawahar Naaar

Dethi - 7.

Shri Amar Nath

s/o Shri Sheh Dev,
Ex. Home Guard
D-H.G., Sanad No.3731
r/o 838, J.J. Colony
Shakurpur

Delhi - 34.

“Shri Chander

s/o Shri Barsati Lal
Fx. Home Guard. -
D.H.G.

Sanad No 3755f.

r/o H. No.401

. "Gali Chakki_Wali ..

© Kabir Basti - e L LT T

S - Malka Gani C ot e oo
Delhi -7, - -

""s/0 Shri Shyam Lal

Munnu Lal Tiwari - . 'A-fo; f}

Ex. Home Guard-

Sanad No.3500 - - S

r/o 18/47, BasantMNagar - . .-

- Bagh_ Kare Khan -~ e SR T
- De1h1. ' 'f - ‘wﬁ-vu *~*fﬁf,;;; App11cantsaf¢,qw

“ 7‘ )

" {By Shr1 S 8. Upadhayay. Advocate)
L 0. A No 1196795 ‘

SR G1rwja Shankerz.. -
. s/o Shri Mukh Lal.._ - - -~

Ex. Home Guard
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Sanad No. 4003
r/o §-1080, Mangol Puri
Delhi - 110 083.

2. Pwarka Nath

- {By Shri S.B.Upadhayey, Advocate)

"'of South D1str1ct

s/o Shri Jaisa Ram

Ex., Home Guard

Delhi Home Guard

Sanad No.3425,

r/o H. No.18/47, Basant Nagar

pelhi - 110 007. ... Bpplicants

Vs.

Nat1ona1 Capital Territory of De1h1 through
Delhi Administration

service to be effected throuqh its Chief
Secretary, 5. Sham Nath Marg //

Dethi - 110 054.

The Commandant

Home Guards, Delhi
va' Block, IInd FWoor
Vikas Bhawan

New Delhi - 110 002.

Director General Home Guards and
Civil Defence.
Delhi Administration

. Delhi. Raja Garden

New Delhi - 110 027. ... Respondents in all the
: above mentioned 0As.

(By Shri Surat Singh. Advocate)
- - ORDE R(Oraﬂ)
Hon'ble Smt. Lakshmi %wam1nathanﬁ Member(1)

With the consent of the learned counse1 for both

" together “as the facts and issues 1nvo1ved -are - the' same

_Wé dispose of -these OAs by a common order but for the
,sake df congenience. the facts 1; 0A No 1130/95 have been
‘referred-to. -

0.A.N0.1130/95: - - o

.,The gr1evance of the. app11cant 1n OA No 1130/95

is that the respondents have passed the Order No 861

~This* order has been }passed under

. the part1esg the aforesaid OAs  are bewna taken up - -

_ dated 11. 11 1994 - d1schar1ng h1m as: Home Guard VoTunteer ~‘»:~f”

e




S . o ' b ,

" Ho Act) as extended  to the Union Territory of IDeihi and
Rules made thereunder.  Section 8 of the -Bombay Home
Suards Act 194? permits the State Government . to Rmake
rules consistent with :‘the'r‘ Act and by Delhj

Adninistration”s Notification dated 29.7.1959, the Bombay

Home Guards Act has been extended to the Union Territory

of Delhi, and the rules called the Delhi Home Guards

Rules, 1959 have been framed. The main géound takéﬁ by

the learned counsel for the ° applicant is%'that‘ the -

impugned order dated 11.11.1994 has been-issued-. without

. . . . e o~ .,
giving him any show-cause notice as resuired under Rule 8

of the Rules. Uhdef Rule 8 of the said Rules, the term of
office of a mémber of the Home Guards sha11 be three
years; provided'that his appointment méy at any time : be
terminated by the Commandant Genera]/Commandant, as the
caSe mayrbe,’befgre expiry of the term of offiée:

o o a) by givina one months notice, or

o/ ' - b) without such notice if such member is found

J , © to be medically unfit,

3. ¢ - 0n the . other 'hand;:Shr#\Surat Singh}' learned

counsel for the respondents submits. that the respondents

are requiréd to issue’ one month notice; in“terms of or
- = °_ Rule 8 only on the first enééqéhent<of the AHdme' éuard'ii

e ‘:i Q‘  4'-Vo1unt§er_i.e. 1f he 15 to bc d1scharged w1th1n the time e

of the initial : per1od of three/years -He . subm1ts ;hat

'nbtice as provﬁded"undér Ru1e 8(a) is requ1red to be

' g1ven, as the app11cants are vo]unteers

T8 e 'haye“ considered the ]p1eadin95“ and  the

: 3uhmissidns méﬂe by the learned counsel for both the

- wh11e the term of off1ce of any member of the Home Guards

iR for the sdbééquent years hT'éngagement*-ﬁbwéver;ihd-3uch;¥#

Liﬁarties It 13 c]ear from a p1a1n read1na of Ru]e 8 that~'




“a. |

3 three years, his services cannot he terminated by the
respondents without gﬁviné' him one month notice.
Adnittedly, 4ﬁn these  cases the respondents have nof
issued the‘ required one month notice. We are also not
impressed by the aréuments advanced by the 1earned
sounss1'for the respondents that the service of notice is
only meant for the initial period of three vears and that

it ‘does not apply for the subsequent terms of enqaaement

Bny term of extension bevond three years will jtself

amount to 'a.,fresh ‘appointment _as a Home Guard for 2
period-of. .three years. -Besides,thé/RUWE jtself does not
provide for any extension of the period of initial
apnointment of three vears and is%before termination of
the vo]unteéns appo{ntment ) notice is required. to be
given. The respondents have failed to_éomp]y with the
provisions. of Rule " 8(a) and have alsc. violated the

principles of natural justice in these cases. Therefore, -

looked at from any anale, the fai1ure-on the part of the

‘respondents to aive one month notwce as reauired under

the Statutory Rules vitiates the impugned . order dated

+11.11.1994. - It mav ‘a1so be added. that it is not the case

of”the respondents that .they. have proceedéd to issue the

' termination';ordér under- the provisions of Rule 8(b) " of
the Ru1es, which allows dispensation»éf_the ngtice wnen- 3
the member - of the Homs éuard )s d1scharaed w1thout any

notice provided he is found’med1ca11y"unf1tf"~j-" - EEE

- 5. - In the facts and c1rcuﬁstances of . the case and An-T

'the 1ight of th1s Tr1buna1 s Judgment in Kr1shan Kumar

Vs. NCT De'lh1 (0A No.188/95; decided on 1.6. 1995) the 0A

;‘1s a11owed to the extent that the impugned orders passed
: by the respondents w1thout comp1y1na w1th the prov1swons

of the statutory Ru1es in respect of not1ce are quashed”'-;"

oy
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and set-aside. It is however, made clear that the

app]?cantt shall not be entitled to anv back pay or
allowances for the period during which he has not worked

as Home Guard ' Volunteer. The respondents shall cdnsider

" engaging him as a Home Guard as and when the need arrises

‘in accordance with his seniority and services rendered by

him earW?er, and strictly in accordance with the relevant

Rules and law. OA No.1130/95 is disposed of according1y.'

0.A.Nos. 1132/95, 1188/95, 1129/95, 1191/95, 1192/95, -

1193/95, 1194/95 and 1196/95 are alsc disposed of on thé
same lines. .No costs.
M.A.No.283/96:

6. - MA 283/96 has been wrongly listed as MA‘N0.203796 :

in the_cause Tist, which was filed by the respondents

praying for'j vacation of -the Interim -order in  OA
N0.1130/95.  The learned counse] ‘for . the applicant,

however. submits that no interim order has been passed in.

this case or in the other cases., Therefore, in the facts

" and circumstances, MA 283/96 in OA No.1130/95 also.stands

disposed of. *, - _ o «7}[“*?7

(SHT LAKSHHI SMAMINATHAN)
MEMBER(J) T
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