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/ Central Administrative Tribunal, Principal Bench

Oriqinal Application No.J_6_oT—1,95§

this the 19th day of November,i9S9N©Vsl L'© i n i

Hon'ble Mr.Justice Ashok Agarwal, Chai rman
Hon'ble Mr.R.K.Ahooja, Member (Admnv)

nr. D.P.Handa son of Late Sri G.P.Hanaa, .
939^, Civil Lines, Jhansi . Applicani.

(Sv Advocate - Shri S.S.Tiwani

Versus

1. Union of India, through its Secretary/
Director General. Department of
Agricultural Research Education, Krishi
Bhawan, New Delhi.

2. I.C.A.R. (Indian Counci1 of
. f Agriculture Research) through us
f- President, Krishi Bhawan, New Delhi.

3. Director fPersonnal), Union Council of
Agricultural Research Institute, Krishi
Bhawan, New Delhi.

4. Director, Indian Grassland and Fodder
Research Institute (I.G.F.R.E.).
District Jhansi. ~ Respondents

(By Advocate Shri R.8.Aggarwai i

ORDER (Oral)

Bv Mr.R.K.Ahoo.ia, Member(Admnv) -

The applicant joined tne service of Indian

Council of Agricultural Research (for short 'ICAR' in

•;964. On 10.1 1.1972 he was appointed as a Sciennist.

Junior Class-I at Jhansi in one of the Institute onde^'

the ICAR. The Agriculture Research Service Rules ufor

short 'ARS'l were notified in 1975. According to cnsse

rules the applicant became entitled for promocior" from

Scientist Grade-I to Scientist Grade-II on compleoior; of

^'ve years service. He was.however, not found fTt to;'

promotion in the assessment in the year 191'9 and

thereafter till 1983. In the meantime ce^'tain

Scientists, who were aggrieved by the fact that aersons

corning from Class-II stream were given benstvc or
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their Class-II Service for quanfying panoa

for promotion, approached the Delhi High oouro
Civil Writ Petition No.1192 of 1984, Dr^_Jl^i=J=odba.^
others vs. ynlon_ofJndla^^ was decided
bv an order dated 5.3.1987 in the following terms :

"Por the aforesaid reasons, the wnt pet <c ion i
allowed. A writ of mandamus is issued d!recom^
the Respondents to extend its decision^con.a
in the letter dated 24th August. Jy7.
r-ase ot the petitioners and to re!a;<, u. i /
in favour of the petitioners and otner erst-wfiiy^
Junior Class-I scientists who haa oeen absufuou
1n Grade S . 1 wi th effect f rom 1s c u" " ^^
and further to give effect tc^
relaxation to the case of eii ^ —
scientists for promotion with e^fect^rrom^
Julv.1 976 and they shall also oe enwitiea ..-.j .
consequential benefits ensuing thererrom, ;r-e
petitioners will be __ entitled so coso...
Counsel's fee Rs.1,000/-"

A review petition against that order was filed before

the Delhi High Court which was thereafter transferreo so

the CAT on its coming into being. The Review Petrtion

which was designated as T-8/i990 was aecujS'j on

26.1.1992. The order of the Tribunal which has bee

reported at 1993 (1)SLJ (CAT) 343 DrM^L^LOdm_aM

others Vs. Union of ^^„.^hers gives the

following directions :

"27. We do not, however, consider it aopropriate
to strike down Note 2 to Ru-e 22 or the auLUjn
taken by the respondents, including^ the
appointment of respondent Nos. 3 to 22 and
those similarly situated or the appointment or
the applicants and those similarly situated to
tbe next higher grade S-2 in the pay seaor
Rs.1100-1600 with effect from 1.7.1976 by Office
Order dated 27.12.1983, in relaxation of RiOe
19(2) of the 1975 Rules. The material on reccrci
•is' not sufficient to issue more cositive
directions to the respondents. We are also or
the opinion that the entire scheme of rrisr-t
promotion should again be referreo to a nsyo
Powered Committee consisting of Experts in ths
field in the light of distortions which have
come to the fore in the instant case With a vew
to suggest measures to remove thsm. 1no
Committee should invite reprsssntar i ons t rorr c ; •
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concsrned, and consider them oetore af r <'• irsy at
its conclusions and recommendations- Necessarv
amendments should be made in the 1975 Rules =n
t!ie light of the recommendations of such a
committee. The respondents shall comp'iy wito.
the above directions as expeditiousiy as
poSijible. but, in no event later tnan , / .Ica-.,-
Pending this. we direct that the respondents
shall "consider the case of the aoplicants tor
further promotion to Grade of S-c on the basis
of their appointment to S-2 Grade by Office
Order dated 27.12.198S along with the others.
Tne promotions so made will, nowever, be subject
to review in the light of the recommendations of
tne High Powered Committee. The application and
CMP 1118/89 are disposed of according1 yt '

2^ The case of the applicant is tnat tne

requisite relaxation under Rule 19(2' cf 7\RS Rules as

directed in the aforesaid order of the High Court nas

not been applied in his case and if it would nave been

done, it would have certainly involved a raview of nis

suitability for promotion from 1976. The resDonoents in

the reply have stated that in compliance with the

directions of the High Court and the subsequent order of

the CAT, they have ante dated the promotion of those who

had earlier been found fit for promotior! to tiie ertent

that It had gone beyond 1.10.1975, the aate from yh-nch

Class--I ARS service was formed. Since trie applicant had

not been found fit in the first pCiafee t-^ll 0303, no was

given antedated seniority of two years and ms promotion

was antedated to 1.7.1981, Similarly, the datei of

advance increments granted to him were also aot.eaateo by

two years, since the applicant had completed his five

years in 1977 but under the relaxation lie shoLnd have

been considered from 1975. The respondents say that

they had asked for representaticris against this oroer

within 45 days but the applicant had not filed nis
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recresentation within the prescribed period and had done

so onlv in 1990 - one and half years after the date of

the order.

3_ We have heard the counsel. It is contenoeo by

tne applicant that he was not in a position to ^^ile the

application u/ithin the prescribed period because at that

time he was on study leave at Delhi. He cays that as

soon as he heard about it, he made a representation.

H'is explanation, however, for late submission was not

accepted. He had also made a further representation on

C.6.19S2 (Annexure-VI) in response tc; an order of

respondent no. 3 (Annexure-V) whicn was a, iso not

consi dered.

4.. Having considered the matter carefu-ly vie fina

that the explanation given by the applicant ti"at he was

not aware of the orders of the respondents because he

was on study leave stands to reason. The eAplanct'or;

given by the applicant was also endorsed by the Director

of inis parent institution to the Director. ICAR. we

also find that the Office Order issued by the ICAR on

2.7.1989 ( Annexure-I) also does not prescribe any time

nmit. All that it states is that if an> of the

Scientists is not satisfied with the grant of assessment

benefit as indicated, he will have a right to seek

another review by ASRB. In view of the explanccion

given by the applicant as also because no sdsci"Pig time

limit was prescribed in the Office Order dated "',2.-989.

the representation of the applicant should have iieen

considered. We also find from the rspli of the

respondents that the committee which was sec up by the
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resDondents in compliance with the airections of this

Tribunal has also since given its recommenaations in

regard to the anomalies which had arisen on account of

the operation of Note-II under Rule 19 of tiie ARS Rules

and the same Is under process with the respondents.

In the light of the above discussion we

consiaer it appropriate that the respondents snould in

trs8 T1 rst instance decide the representatnons the

a op afit Qaued c.8.19y0 and 4.5.1992 on mer t ano

tnereafter if his case is covered, review his case for

promotion from the post of Scientist-I to Scientist-II

with effect 1.7.1976. This may be done within a Dorioa

or 4 months from the date of receipt of a. copy of tnis

order. The OA is accordingly disposed of. No costs,
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