CP 33/97, MA 821/97
in
GR 2317/95

New Delhi, this the 1st day of May,1997

Hon'ble Or, Joss P, Verghese, Vice-Chairman (3)
Hon'ble Shri S.P. Bisuas, Member (A)

Mohinder Slngh s/o
Shri Bharat ingh,

R/o village & P, 0 Mundaka,

Delni, essoPatitioner

(By Mrs, Meera Chhibber, Advocats)

Versys

1. Lt, General S.K. Bhatnagar,
Director General of Ordnance Service,
M.Go0.'s Branch Army Hqr,
PHQ, P.O. ,New Delhi.

2. Col, Gulshan Rai,
OfFficer 1ncharge, AOC Records,
Secunderabad,
Andhra Pradesh » » oo ReSpondents

{By Shri VSR Krishna, Advocate)

0O RO ER (0ra})

(By Hon'ble Br, Jose P, Verghese, V,C,(3)

Thsse contempt of courts proceedings initiatesd a- alrat
the respondents on a complaint that the orders of this couid .
dated 8,2.1996 have not been implemented, Respondents in tbazr'
reply state. that the directions given by this court has a
bearing on the implementation of the directions issyed by the
Allahabad Bench of this Trlbunal previcusly and infact if tray

implement these orders it would be amounting to undoing the

implementation done in the contempt of c0urtsproceedings befa*ﬂ‘;?'ﬂ

ﬂw‘) .
Rllahapad Bench that itself would amount to a further contempt

of that court, To @void 2 contempt of courts proceedings in

Oneé court respondents canpnot incur or commit contempt of znothos -
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court. Thersfors, the prassent dirsections of this court dutod
Bo7018396 are in that Iimitednganse unimplamentablc in the |
present forme The insvitable conclusionisg that thaere is no
deliberate intention agounting to violation of our ordars
exist in this casae .

The orders of this court wers passed on 80?.96’@hi13‘?x3 ;
in accordancs with the contempt of courts procsedimgs bufors
Allahabad Bsnch the orders in furtherance to that judg;ﬁmnt
was implemented sometime in 3eptemb r,1596. while passing
the final order in 0A Noo 2317/95, the decision of the Allahzﬁiﬁ‘?‘
Bench.uas brought to the notice of this Court and this gourt I
disagresd with the finding of ths Allahabad Bench and ths
matter was not referred to a Larger Banch. Undsr what circumne

stances it was not done is not seen on the face of the ordare |

Learnsed counsal For~the respondents stated that thiDI 
court may refer these two cases to rssolve the confllict
before Large Banche. Ws are rsluctant to do so sinez no applie
cation is pending before us with such a relief sought nor
wa think it proper to do so in a contempt of court grcécadingg}' ;
On the other hand we find the pouwer in such circumstancaos :
will have to be exsrcised by the Hon'ble Chairman himsolf . _
No clause IV (d) of Section 5, it is provided that thj Chaira§ﬁ j 
may, for the purpose of sscuring that any case which, having -
rggard to ths nature of the questions involved raquirs in hig,{_“g
opinion, to be decided by a Bench composad of mors then tuo
members, issus such genersl or spscial ordsrs es hs @0y casn
fit. Under thesa provisions . .the pouer in circumtancas os it ﬁcilj
available today can be exerciéed only by the Hon®blae Choirnans. . - .
This pfovision was interpreted by the Full Banch of this c.:u::i;£
in Vijay Kumar Srivsstava vs.UDI vide Full Bench d-cisiocn
Vol.1 P. 102 at page 110 uhgrein an objection from tho pqrtijsii&V
that once a final order is passed by this Tribunal, that :anﬂsi‘ﬂl

be furthsr sub ject to any rgvision/reversal by the full Btﬁ:ﬁ; ;,'

oeai/”




-3-

This objsction was rightly repelled in the ssid docision,

And in visw of ths said interpretation we are of thg opinion ﬁhéﬁ‘f'jf

this matter may be brought to the notice of the Hon'bls thirman F

through an appropriats application.

Under these circumstances the respondents are now undurboiicts

to file an application befors the Hon'ble Chairman to refer both

these cases for a decision of larger bench to resolve this gorflick -

situation,

In ths ctrcumstances, these contempt of courtg proceedingz:;. 
cannot continue as it is and we accept the undertaking of ths cauﬁh;iji
appearing on bghalf of the respondents that hg would tasks Glzps oo

refer thg matter to a larger bench by making appropriate a@pliaaéiaﬁggg

before the Hontble Chairman, within a period of tuwo ueéks from
todaye

On the basis of thg above said undertakings, no Purthor
order is required to be passed in the present Contempt P titicn,
Notices issued. to the respondents are discharged and C£.p,

alonguith connected Mo.As are disposed of éccordinglyg

& s

(SoP%Bf§UEES~ (Br. Jos Verghsaa )]

Member (A) Vice=Chairman({3)

fna/






