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Central Administrative Tribunal,Principai Bench
Ney_Delhi

CP 33/9 7, nA 821/9 7
in

OA 2317/95

New Delhi, this the 1st day of May,1997

Mohinder Singh s/o
Shri Bharat Singh,
R/o village 4 P.O. Mundaka.
Delhi. »

/o. fin m „ ••..Petitioner(By Mrs. neera Chhibber, Advocate)

D

Versus

1. U. General S.K. Bhatnagar.
irector General of Ordnance Servi

Sun A n Army Hqr.PHQ, P.O. ,Neu 5elhi.

2. Col, Gulshan Rai,
Officer incharge, AOC Records,
^ecunderabad, "
Andhra Pradesh,

(By Shri VSR Krishna, Advooate)

ice.

-Respondents

ORDER (Or«n

(8y Hon'ble Qr. Jose P. Uerghsse, i;.C.(3j)

Thfiaa contampt of courts procaodings initiated against
the raspondanta on a complaint that the orders of this cou.t
d^ted 8.7.1996 ha„e not baan implamantad. Raspondanta in thair
reply atata that tha diractiona given by this court has a
bearing on tha impiemantation of tha directions issued by tha
Allahabad Bench of this Tribunal praviousiy and infact if thay
impiamant these crdars it uould be amauntihg to uhdaing tha
impiamantatidd ̂ na in tha contempt of courte procaadings baforn
Allahabad Banch^^that itself ucuid amount tc a further contemat
Of that court. To avoid a contempt of ccurta prccaedings •>
one court raspcndants cannot incur or commit contempt of anothor
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court» Therefore, the present directions of this court d:-tod

8«7«1996 are in that limited sense unimplamentablo in the

present form# The inevitable conclusionis that tharo is no

deliberate intention amounting to violation of our ordars

exist in this casso

The orders of this court were passed on 8s?»96 yhils

in accordance uith the contemfit of courts proceedings before

Allahabad Bench the orders in furtherance to that judgamont

was implementad sometime in Bepterab r,l996o ijhile passing

the final order in OA Noo 231 7/ 95, the decision of the Ail<?-h3b r:

Bench was brought to the notice of this Court and this court

disagreed uith the finding of the Allahabad Bench and the

matter uas not referred to a Larger Bench. Under uhat si£cum« :

stances it uas not done is not seen on the face of the ordars

Learned counsel for the respondents stated that thio

court may refer these tuo cases to resolve the confiict

before Large Bancho Ue are reluctant to do so sinca no Eppli«'=

cation is pending before us with such a relief sought nor

ua think it proper to do so in a contempt of court proccBdingsG

On the other hand ue find the pouer in such circumstancos

uill have to be exercised by the Hon'bla Chairman himsoIf.

No clause lU (d) of Section 5, it is provided that tha Chaircipf;,.

may, for the purpose of securing that any case uhich, having

regard to the nature of the questions involved require in hid '

opinion, to be decided by a Bench composad of mora then tao

members, issue such general or special orders as ha y aasa

fit. Under theso provisions the pouer in circunsbances es it ic

available today can be exercised only by the Hon^bla Cheirnao».

This provision uas interpreted by the Full Bench of this crurt

in Wijay Kumar Srivastava vs.UOI vide Full Bench decision

l/ol.I p. 102 at page 11 0 uherein an objection from tho pnrtito -

that onca a final order is passed by this Tribunal, that canfjoi

be further sub ject to any revision/reversal by tho Full 3:ncht,
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This objsotion uas rightly repellad in the sdid deeiaion.

And in Vieu of the said interpretation ua are of the opinion that
this matter may be brought to the notice of the Hontbla Chairman
through an appropriate applicationo

Under these circumstances the respondents are nou underiakl
to file an application before the Hon'ble chairman to refer both
these oases for a decision of larger bench to resolue this corfXict
situation.

In the circunstances, these contempt of courts proooedinna
cannot continue as it is and ue accept the undertaking of tha counx
appearing on behalf of the respondents that he uould taka ot^po :
refer the matter to a larger bench by making appropriate applicator;
before the Hon»ble Chairman, yithin a period of tyo uaaka from
today, • ;

On the basis of the abov/e said undertakings, no further
order is required to be passed in the present Contempt P titicn.

Notices issued to the respondenfes are discharged and
alonguith connected m,As are disposed of accordingly^,

^ ® Hti si S ua 3 J / r\. -1 /VS ̂
u  Member (a) ^ Joo^l^V^Werghooe )

wics-chairraa.n(3)
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