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The issue in 08 HMNo.2498/94 was whether the
applicant, ‘who was in employment, was entitled to
Dearness Allowance on the family pension being recslved

on account of her late husband. The respondents . had
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on the judgment of Hon’ble Supreme Court in Unior

of India & Others ¥s. G.vasudevan Pillay & Uthars,
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180 wherein, in the Case of

re~gmplovment of  Ex-servicemen. the Dearnsss relief

portion of = the pension was held to  be non-admissible.
after considering the case law 1T was however, held that

in the impugned order disposing of the 0f No.Z49

¢

the ratio of G.Vasudevan Pillay (Supraj did not apply as

the hushand of the applicant in thi

o

Case wWas . not o an

Ex~geprviceman.
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& The Review petitioners {originally

now 5ubmit that the Jaipur Bench of this Tribunal in oa
Mo, 217/93 (Mrs. Umé Sharma ¥s. Union of India & Cthéraé
had also allowed payment of Dearness Allowance in respect
of family pension where a deceased government emploves
was not an “ex-serviceman. A SLP was filed against that
srder which “was  allowed (SLP (C) No.LT7477/94) and ths
said order cof  the Jalpur Bench was sef-aside. 17 1s
prayed by  the review petitioners that in view of ths law
laid~down by the Hon'ble Supreme Court there has besn 3
patent error in  the impugned order which ought ta’ ba

reviewsed,
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was  issued to the respondenteioriginal
applicant). I also heard the counsel on both.sides.  In
O No RLF/93, Mrs. Uma  Sharma ¥s. Union of  Indis &

Dthers before the Jaipur Bench of this Tribunal the facts

af the cass were that the husband of the agpplicant who

wae & LDC  Inm the office of Deputy Director Generals of
Geplogical Survéy of Inéia‘expired on 5.17.1983, The
applicant obtained compassionate appointment  on
15.6.1984. Hpon ‘her secdring eaployment the Dearness
Reliet on the family pension paid to her on account of
her late husband was withheld. The Tribunal in its order
dated 11.7.1994 howsver concluded that the applicant was
entitled to the Dearness Relief portion. When the matisr
cams up before the Supreme Court the SLP was allowed with

the following order:

“In visw  of the law lald down by this Court in
Mrion of  India and Others Vs. G.Yasudevan Pillay and
Others sto, {1995 (1) Scale 93, this appesal has to  be
allowed. We - order accordingly. We sat aside the
impugned  Jjudgment of the Tribunal and  dismiss  the

application Tiled the respondent before the Tribunal. No
costs, " _
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4. oIt o ds clear from above that as clapsd

Hon"tle Supreme Court, the ratio of §.v¥asudevan Pi

{supral appliss gven in  cases wher& the deceas

government servant was not an ex $?r"1c&mdn Thare

thus a patent error in the impugned order passed by

~Tribunal in 04 No.2498/94 distinguishing the ratio

G.¥Yasudevan Pillay (Supral in respect of cases other

those of Ex-serviceman.

S, In viaw of the above position, the impughed or

dated §.8.1996 is recalled. In view of the law la

by the Hon"ble Suprems Court In G.¥asudevan RN

Henog, 04 2498/94 is dismissed.

& Ma  Mo.815/97 fTor stay of the operation of
decision accerdingly also stands disposed  of  az

becomes infructuous.
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