CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

/A 5 /

R.A. 73/95 IN - 2o N

0.A. 1874/94 New Delhi, dated the 8- April, 1935

HON'BLE MR. J.P. SHARMA, MEMBER (J)
HON*BLE MR. S.R. ADIGE, MEMBER {A)

1. Shri Tirkha Ram,
S/e Shri Baldev Singh
E~1182, Netaji Nagar, New Oelhi,

2o Shri Hem Chandsr,
S/e late Shri Kewal Ram,
18-G, Mir Dard Rogd, New Delhi.

3. Shri Darshan Kumar,
S/e Shri Lshori Ram,
Government of Ingdia Press, Minte Road,
New Dalhi.

4, Shri Ram Dass,
: S/e Shri Chettey Lal,
Government of India Press,
New Delhi,

Se Shri Shanti Swarup Garg,
C~118, Minte Road Complex,
New Delhi=11000%4
[(ERIE RS 2R3 RPPLICAP@TS

VERSUS

1o The Unien of India through the
Sacretary, Ministry of Urban Development,
Nirman Bhawan,
New Dalhi,

2, The Director of Printing,
Nirman Bhawan,
New Delhi-110011.

3. The Managar {PLU),
Government of India Press,
Minto Road,
New Delhi-110001,

cecosessss RESPONDENTS

O R.DER { BY CIRCULATION)

BY HON*BLE MR, S.R. ADIGE, MEMBER {A)

In this R.As bsaring Ne. 73/95 filed by Shri Tirkha

Ram & Others on 6.3.95 it has bsen prayed to review judgament

dated 17.2.95 in C.A. 1874/94 "Govemment of India Press

Phote Lithe Trade Workers Unisn through its Gensral Secretary

and Shri Tirkha Ram & Others Vs, Unien of India & Others.
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2, In that D.A. the applicants had prayed fer quashdng ./

of srders datsd 26.,11.92 and 15.7.94 (Annexure 1 to Annexurs 3

of that 0,A.) and for a declaration that as long as th&r#rwas

ne change in the functienal responsibilities of effset
machinsmen, machins oparators, key bogrd opsrators stce
their ratirsment ags bs taksn as 60 yesars and not 58 _years.
Aftar hgaring both parties on marits that C.A, was dismisaad
byvtha impugnad judgement agaihst which this R.A. has nouw
bsen filed, on the ground that there ars srrors apparent on

the face of the record.

3. The first eror allaged is that it is FR 56{(b)
which is matwrial, and the Recruitment Rulss do net contain
any information or stipulatisn os to the date of retirement.
This contentisn is wholly without merit, becauss the
impugned judgement nowhere treats ths Recruitment Rules as
the authority as to the date of retirement. The impugned
judgement mersly noted that the Recruitment Rulss had baen
amended in 1933 to show of fset machinemen as Master Craftsmsﬁﬁjk
and thus the benefit of FR 56{b) was ne longer available

te them, and this amendment was net noticed by the Lmakulam
Bench of CAT in their judgement in the case Raju Susay Ys,
Unisn of India 1994 (27) ATC 726, This contentisn is,

therefora, rejscted,

by The next srror allsged is that when the ordep

dated 25.11,92 wharein the stipulatien of age of retirament

as 58 years of ‘various grades was mads was guashed by tha

CAT (Ernakulam Bench), and it was put te respondents®

ceunsal how the age of rutlrom,nt at 58 yesars could he
sustainsd, hs was unable to reply, but this wa s 5@t

considered in the judgement, This contentisn is slso without
foundat ien, ag the judgsment was dsliversd after satisfying "

oursalves that the proper age of retirement of the
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applicants as psr law has to bs S8 ysars, becauss they w

not entitled to the banefit of FR 56{b) and ths Emakulam Bsnch®

judgemsnt in Susay's cass (Supra) was per incurium,

Se The next srrer allegsd is that tha respondents
had navsr contsnded that thers has been a changs in
functional responsibilities of the applicsnts send yet in the

it » ,
impugned judg.mnnt/has bean hald that thers has bsan a change

in their functionazl responsibilitiss. Ths respondsnts in
their reply have clearly stated that the recatsgorisastien of
the posts hald by the applicants had besn made after tbaraugﬁﬁﬁ%“

evaluatien {paragraph 3). Hencs this cententien slso fails.

6. Next it is alleged that the Tribunal has
ercneously hald that the Ingredients in the cese 5.K.Sharmae
Vs, Mshash Chandra 1983 {4) SCC 214 has besn satisfied,
which laye down that it is the functienal respensibilities wﬁi&&?
is the teuch stons. . un which such claims have to bs
descided, As we categorically hald in sur juﬂgemaﬂﬁ that the
recatsgorisation/reclassification has meant , change iﬁ

of the applicants

duti-a/from those of workmen to that ef sSuperviser, N srrer

has bsen committed, This ground also fails,

7 Next it has besn urged that an srror has been

commitied in giving undue weightage to the respendents

contsntion that the applicants wereAstoppes from challenging

tbu OM*'s/erder that have issusd in consaquenca of ﬁht

intsp-departmental committea's recommendations dated 29,7,.88,
as the Report containing those rescommendat ions has itself net
been challsnged, In gur Jjudgement we had only madu’mtnti

neo |
this gverment, sng/undue uiéightage

on of
was given to it, H-ﬂc#',
this greund alse fails, |

8. The next greund urged is that an Qrggr has S'Oﬂi;‘
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committed in not considering the applicants® averments £
sven after tha issue of @ﬂeUﬂﬂi!’JﬁilllﬂQ“ Offsat
machinemen have continuessd to.retirs enly éttcr‘attaiéigg:tha
age of 60 y;ars’and they have continued to be treated as
Qnrkmen, by bsing permitted to participate in wark
committees etc, Even if existing effset machinemen havas
baen allowed to rotifc at 60 years, and thay have bsen
permitted te participats in_Mbrk Commit tees, it does not
invalidats the prapértian thatAcnnssquant to the
recatsgorisation of posts bassd on job svaluation, the
applicaents have entsred the supervising category and

were No longer slible for the benefit of FR 55(b),

9. The next ground taken is that in Susay's
case (SUpraj it was the order dated 26,11.32 which was
assailed and struck down by that judgemeni, and by virtua
of two judgements, a dichotemy has been crestsd, mors
80 bscause the Unien of Ingia has slresdy acted on the
Tribunal®s judgement in Susay®s case and the ordsy
dated 26,11.92 doas not exist at all, Ae such the
respondents are not suthroised to declare the ags of
superannuation of the applicants as 58 years, If as claimsd
by the applicants the impugﬁai order is non existent having
theraafteyp

besn struck dounythe applicants/ would have no cause of

action, and the O.A. is fit to be dismisssd on that ground

10. Next it has besn argued that as the applicants

ware recruited srior to the smendmant to the Rscrﬁitmnnt

Rules and thay were halding the post of offswt machinemen

as par the thon‘Rlcruitmcnt Rules and acéoxding to the
provisions of FR 56{b) their ags of supsrannuatien was 60 ylaﬁé;
the amendments to the Recruitment Rules cannot take ama?‘thei; i?
right to supsrannuate st 60 years with retrospective sffect.

This argument is misconceived, because the amendment to the
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Recruitment Rules have nowhare by themselves affected

&

the right of the applicants with retrospective effect.
What has been done is that consequent to the raclass if ication
of posts based on job evalugtion, the posts held by ths
applicdnts have basn put in the catsgory of Group e,

i.e, the supervisory cat#gary with highear payscales
admissible for that catsgory, ané this has bgen peflected

in tha Recruitmont Rules through amendment, Hencs this

ground also fails.

1. In the result this R.As is rejscted,
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{S.Ra ADIGE) {3.0, SHARMA)
Member {A) Member (J)




