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Shri Tirkha Ram,
S/e Shri Baldau Singh
£-1182, Nataji Nagar, New Dalhi*

Shri Ham Chandar,
S/a lata Shri Kawal Ram,
18-G, Piir Dard Road, New Oalhi.

Shri Darshan Kumar,
S/® Shri Lahori Ram,
Govaxnmant of India Prass, flint® Road,
Nau Delhi.

Shri Ram Dass,
S/o Shri Chettay Lai,
Govamment of India Prass,
New Delhi.

S'hri Shwitl Swarup Garg,
C-118, Winto Road Complex,
Naw Delhi-110001*

APPLICANTS

VEfSUS

The Unien of India through the
Secretary, Rinistry of Urban *val®pm#nt,
Nirman Bhawan,
New Delhi.

The Director of SPrintlng,
Nirman Bhawan,
New Delhi-110011.

The flanagar ^PLU),
Gowemment of India Press,
flinto Road,
Niui Delhi-110001,

RESPiTO DENTS

C R PER i By CXRCULATIOi)

BY HW*BLE WR. S.R. ADIGE. fCfBER (a)

In this R.A» bearing No. 73/95 filed by Shri Tirkha

Ram St Others on 6,3,95 it has been prayed te review judgement

dated 17,2.95 in O.A. 1874/94 'Government of India Press

Photo lithe Trade Workers Union through its General Secretary

and Shri Tirkha Ram 4 Others Vs. Union of India 4 Dthers.
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2, In that fl.A# tha applicants had piayad fcr quashlQCx

of ®rder® datad 26,11,92 and 15.7.94 (Annaxura 1 to Annaxura 3

of that O.A.) and for a declaration that as long as thara uias

no change in the functional respanslisilltias of offset

machinoiaen, inachina operators, key board operatsars etc^

their retirement aga be taken as SO years tfid not 58 years.

After hearing both parties sn merits that O.A. was dismi^awd

by the impugned judgement against which this R.A. has now

been filed, on the ground that there are errors apparent o.'i

the face sf the record.

3. The first eror alleged is that it is FR 56(b)

which is material, and the Recruitment Rules do not contain

any information or stipulation as to the date sf retirement.

This contention is wholly without merit, because the

impugned judgement nowhere treats the Recruitment Rules as

the authority as to the date of retirement. The impugned

judgement merely noted that the Recruitment Rules had been

amended in 1993 to show offset machinemen as Master Craftsmen,

and thus the benefit of FR 56(b) was ne longer available

to them, and this amendment was not noticed by the Emi^ulsm

Bench of CAT in their judgement in the case Raju Susay Vs.

Union of India 1994 (27) ATC 726. This contention is,

therefore, rejected,

Tbe next error alleged is that when the order
\

dated 25.11.92 wherein the stipulatien of age of retirement

as 58 years sf various grades was made was quashed by the

CAT (Ernakulam Bench) , and it was put to respondents*

counsel how the age of retirement at 58 years could be

sustained, he was unable to reply, but this ua s nst

considered in the judgement. This contentSan is also without

foundation, as the judgement was delivered after satisfying

ourselves that the proper age of retirement of the
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applicants as par law has to b» 53 yaarsy bacausa thay y

not antitlari to tha banafit of FR 56(b) and tha Emakulam Banch*?;

judgamant In Susay*s casa (Supra) was pat Incuriuffi®

5. Tha naxt arrot allagad is that tha raspondant®

had navar csntandad that thora has bsan a changa in

functional roaponsibilitias of tha applic^ts wid y«t in tha
it

iaipugnad judgamont/has baan hold that tha» has bsan a changa

in thair functional rasponsibilitias, Tha raspondfflnta in

thait reply have clearly stated that the racatagoriaation of

tha posts held by tha applicants had bean mads after thoroufh j®b

evaluation (paragraph 3). Hanca this centantian slso failsv

6, Naxt it is alleged that the Tribunal has

aronaously hald that the ingradianta in tha case S.K.Sharma

Us, Plahaah Chandra 1983 (4) SCC 214 has baan aatisfiad,

which lays down that it is tha functional rasponsibilitias which

is the touch stona on which such clalws have to be

decided. As we categorically held in our Judgement that the

recateqorlsation/reclaaaification has meant « changa in
of tha applicants

duties/from those of workman to that of supervisor, no error

has baan committed. This ground also fails,

it has baan urgad that an error has baan

committed in giving undua weightage to tha respondents

contention that the applicants wera^toji^ad from challanQing

the that have issued in cohsaquenea ©f tha

Inter-departmental committee's racoiamendatiens dated 29.7.88,
as the Report cjmtaining those recommendations has itself net

been challenged. In our judgement we had only made mention of
no

this ground als® fails,

8. The next ground urged is that an error has been
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cowittti in not caisliiiring th« applictfits' awaraants

• van aftar tha issua of OB^unaiai jhallange# Cffsat

machinaman hava C0Titlnu»ij t® ratiw oily iftar attaining fcbs

a§a of 60 yaars and thay hava continuaal to ha traatad ss

Workman, by baing parmittaW to participat® in

committaas ate. Evan if axisting ©ffsat machinaman hava

baan allouiai to ratira at 60 yaara, and thay hava baan

parmlttad to participate in Work Committaas, it doas not

inval^ata tha proportion that ccjnsaquant to th®

racatagorisation of posts basad m jd? evaluation, Wia

applicants have ssstsrad the supervising category and

war* no longer alibi# for tha benefit of FR 56(b).

9. Tha next ground taken is that In Susay^s

casa (Supra) it uas tha order dated 26,11,92 ushich mm

•assaiiai and struck doutn by that judgement, and by virtu#

of tujQ judgamsnts, a dichotomy has bean created, mm

so bacauaa the Union ©f India has already acted on the

Tribunal *s judgement in Sus ay *8 casa and tha order

dated 26,11,92 does not exist at all. As such th«

respondents are not authroisad to declare the a§« of

suparannuatiai of tha applicants as 58 years. If as claimad

by tha applicants tha impugned order is nan existent having
thereaftat

bean struck doun^the applicants/ would have no cause of

actlGxi, and tha 0«A* is fit t® be dismissal! on that grcxjnd

10. Next It has bean argued that as the applicants

ware rscruitad prior to tha amandmant to the Recruitment

Ruiss and thay uara holding tha post of offsat machinaman

as par the than Recruitment Rules and according to the

provisions of FR 55(b) thair ag# of supsranfiuationi was 60 years,

the amendments to tha Rscruitmant ^ules cannot taka raiiay their

right to suparannuata at 60 years with retrospactiue affact.

This argument is misconceived, because tha amendment to tha

•• • • • . .
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R«cruit!n9nt Rul«s hav« n0U)h»r* by thtffl3«lv»s aff«ct«i

th« right of th« applicants r»tr0sp*ctiw sffsct,

What has baan ions is that consaqusnt to th# rselassif Ication

of posts basei on job avaluation, the posts hal^ fey ths
applicants hava baan put in tha catagary of Group *C%
i.e. the supervisory category with higher peyecales

admissible for that category, and this has been

in the Recruitment Rules through araendrnent. Hence this

graund also fails.

11. In the result this Rj»A» is rejected)

(S^R. A01eg
Plerofeer {A)

f\\.'

(3.F. 3HARW)
Menteer (3)


