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CENTHmL MDfllNlSTRATiyE TRIBUNAL
principal dENCH;N£lii DELHI

HA.No. 66 of 1594
in

OA.No.89 of 1954

Dated Neu Ctelhi, this October,1994

Hon'ble Mr Justice 4. K. Dhaon,Vice Chairnian(3)
Hon'ble Plr B. K. Singh, nBmber(A)

Shri Lalit bingh
R/o 647, Sector 7
Pushpa Oihar
NEW DELHI

By Mduocate : Shri B. B. Raual

WER SUS

Union of India, through

1. The secretary
Department of Personnel
and Training
Government of India
North Block
NEu- DELHI

2. The Director
Central Bureau of Investigation
Government of India
C.G.O. Complex, Lodhi Road
new 0ELHI-11D003

JUDGEMENT

CBy Circulation)

fOr B. K.. Singh,fl(A)

... Review Applicant

Resoonden ts

This RA.No.66/94 in OA.No.89/94 has been filed
I

by the review applicant against the order and judgement

in 0A.B9/94 delivered on 14.1.94.

2. The impugned order in the aforesaid -was passed on

1.2.93 by the Superintendent of Police under the Proviso

to Sub Rule(l) of Rule 5 of the Central Civil services

(Temporary Service) Hules, 1965 terminating the services of
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t K,-. .1-=! the aoDlicant in the
the review applicant who wcS the eppi

He wee paid a sum squiealant to the amount of his pay
pl.s allcuances for the period of notice at the same
rates at uhich ha uaa drawing them immediately before
the termination of ^hda service. The terms of the

appointment relevant to the present case are:-

^i] The post is purely temporary#

Cii) The appointment may be terminated at any tima^ by one months notice given by either side viz.
the appointee or the appointing authority,
without assigning any reasons. The authori y,
however, reserves the. right of terminating the
service of the appointee forthwith, or before
the expiration of stipulated period of notice
by making payment to him of a sum equivalent
to the psy snd allouances for the period of
notice of the unexpired portion thereof.

Ciii) The appointee will be on probation for two
years which can be extended by the competen
Lthority. During this period of probation
including extended period, iT any the appoint
ment of the person is liable to be terminated
without any notice and without any reason
being assigned, by the appointing authority,
rtftei" the period of probation is over the
services can be terminated by a month's
notice on either side.

The termination of the service of the petitioner is in

accordance with the conditions of appointment, and the

respondents were fully competent under proviso to ^ub

Rule (1) of Rule 5 of the Central Civil iiervices

(Temporary aervice)Rules,1965. No infirmity was found

in the impugned order and, therefore, the Tribunal

declined to interfere with the orders passed by the

5upe r in ten de nt of Police in the case of ahr i Lalit aingh

Capplican tj.
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3. In the OA the reliefs sought were, to quash

the impugned order of termination and reinstate the

applicant In aervics uith all conaaquential banefita
ana to auard examplaty costa. The matter uas heard

by the Tribunal on 14.1.94 and after hearing the

arguments of the learned counsel for the applicant,

the aforesaid orders uere passed by the Tribunal

declining to interfere uith the orders of the respondents.

I

4, The learned counsel for the applicant in the

rauieu application has said that his(applicant's) wife

and other family members had made complaint against the
uas

applicant and thisZthe motiwe behind the termination

oroer. order to succeed a Rev/ieu Application must

fall uithin the four corners of Order 47 Rule 1 read

uith section 114 of CPC. . Review applicant must show

some factual or legal error apparent on the face of
matte r

the record or must prodi'ce an import an t/.or evidence

uhich inspite of due diligence, he could not produce

when the order, uas made or advance' substantial and

reasonable ground to modify the order and judgement

passed in the OA, The review applicant has failed to

show any error factual or legal apparent on the face

of the record nor has he produced an important matter

or piece of evidence which inspite of exercise of

due diligence, he could not produce^ when the order

was made nor is there any other sufficient groupd warranting

review of the order passed in the case
I
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5^ It is a uell establishad principle of au that

the termination of service under a specific rule or

in terms of the contract of the employment is neither

punitive nor any evi] consequences fiou from this ais uas

sss held by the Hon'ble oupreme Court in the., case of

^atish Chand ^nand \^s UOI^, Every, termination of

§gfvice is not per—se dismissal or removal fronv service.

It may be true as has been stated in the that the

co^tplaint made by the applicant's uife might have been

the motive uihich ..injduced' . : the respondents to terminate

the services of the applicant although nothing of the sort

has been proved in the pleadings available on record. It

is true that the misconduct, negligence, inefficiency or

the

other aisqoalifications may be £ motive or inducing factorf.

which influence'- the competent authority to take action

under the terms of contract of employment or the service

rules. If a right exists under the contract or the rule

to terminate the services the motive operative on mind

of the Government is, as Hon'ble Clr Justice Chhagla C.3.

has said in the case Srinivasa Ganesh Vs DDI AIR 1956

Bombay 455, wholly irrelevant. In short, if the termination

of services isfounded on the right flowing from contract

or the service rules, then prima facie, the terimination

is not a punishment and carries with it no evil consequences

and so Article 311 is not attriacted. In the instant case,

the service has been term'inated under pro^i^o to Jub Rula(l)
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of hule 5 of the Central Ciuii 3erv/ices(Temporary

- Service; Hulea, 1965 and as such this termination

is under a specific rule and no judicial interference

-4 •»

is called for, and accordingly the OA uas dismissed*

In the RA also, as stated above, ue do not find ^^Py'

error apparent on the face of the record nor is there

any other sufficient or reasonable cause warranting

the modification of the orders already passed in the

OA and accordingly this RA is dimisaeclj by circulation

under Rule ri 7(3). of vthe/C. A.T. CProcedurai Rute 1987.

(B. Diri^h)
flember^ A)

dbc

(5» K. Dhaon.)
Uice Chairman(0)


