
• - ^ V-'. ••

• '

Central Administrativs Tribunal
Ptincipal 86nch» Neu Oelhio ,i
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RA-58/95 in
0A-.1264/94

Meu Oaihi this the 31st day of Play, 1996o

Hon'ble Sho B. !(. Singh, PlemberCA)
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Sh» Thakur Oass,
5/0 Sh, flahnga Wal,
House IMooZO, Dhulelal,
^ndhi Society, Ritampura. Reuieu Asraiaarit J
Oelhio

(through Sho GoOo Bhandari, advocate)
versus

Uhion of India through
the General Hanager,
(tortharn Railway,
Baroda House, Pteu Oelhi,

2o The Oivlo Railway Planager,
northern Railway,
State lEhtry Road, New Oelhio Rsspcfjoeata

(through Sh. R. U Ohawan, advocate)

Order (oral)
delivered by Hon'bls Sh. B, K. Singh, Retnber
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This review application is directed esairst

the judgement/order dt, 30.01.1995 alonguith iitfU

filed for condonation of delay. Uhen a laisc. cppius^J

is filed for condonation of delay, the Tribunai has fcsFv?
• • - -a

Consider whether there are grounds which can asipiaih :

away the delay or not. It is only after prepci appv

Riind that exemption has to be granted for candphatipii ^ ^

of delayo< It is admitted that none of the partias •

"V

present on the date uhen the matter was decidc-ci
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the Tribunal; The impugned order is at page-.8 Gr'-; t ;
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the ravieu application and the deduction of tfee ^

rent from the gratuity of the applicant has also |3£0G

referred to and the order of recovery is dt« 24c.9i,S««

The Tribunal has considered MA=. 1725/94 for cohsorjar,

of delay, tti the basis of the averments made iF? ttia ^

counter-affidavit, the Tribunal held the viQy that tfe:; 7: .

in,A, could not explain auay the delay and, thGtBfosa;

the Tribunal declined to grant the axeraption and diaqiSsaa
• " . n ;<r"- /-I

the Pi, a; once the PI. A, for condonation of doiay is .
7-"'' "j-

dismissed the 0, A; uas not considered on aaritSa :
, 1•)'. . •"'
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Hon'ble Supreme Court has categorically laid ddyo tih3 : .

lau that Tribunal is not vested uith any iriharar/u
- '-f". • n.

to condone the delay. It has to apply its ffiioc and

record reasons if exeraptioi^ is to be granted ir rohfirv^

to limitation prescribed under Section 21. Tba QJC?Qpli.cr

can be granted only if the delay is satisfactosliy .
-I

explained. The Hon*ble Supreme Court in a catana of '^n-f ^

judgements have held the uieu that the party aggeia»^S8:- >
-pn-i

•
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by an order has to approach the court for tedjusrsai^ Prfd'; •

uithin the statutory period of limitation aihGs affdl'7b

the expiry of that statutory period, the court is rfrt 7

.-.j

Competent to grant the reliefs prayed for. Tbis viau < •
•;7,;;pb7'f

uas held in case of State of ftjnj ab Vs. Gurday fihgli 7: •

was

(1991(4) see page l),This vieu/further raitsrated if?

case of S.S. Rathora Vs. State of PI, P. (AIR 1990 3C fO]
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laid doun the lau that cauaa of action shall ad ; 'yhich

the data of order of the higha? Jtaken to arise on «.•« >:! 7

disposing the appaal/rspresantation. The na.icn,. pasipd
prssoribed under Section 21 of the A,T. Act, 1SS3 ie « j
aonths if any representation/appeal is filed ffld .,n-
if no representation/appeal has, been filed against tte ;
order. It uas further held that repeated re|Sea®tatiOh|; :^
and memorial to the l^esident do not extend the osrlad dl,-
limitation.' This vieu uas further reiterated in cess d*!,; ^

d,a,I. US. fatan Chandra Samenta (3T 1993(3)53 Paaa '
It uas clearly held that after expiry of statutoiy psisf , i

of 18 (nonths remedy is lost and alonguith it tha a.i

also lost to the aggrieved party. The dei^y

of the remedy available to him and if the reosdy is npt.,;;:;

available no relief can be granted. Ths sama viaa dca; p
• - : •
I • ; r,

reiterated in case of ax-Captain Harish lippal

(3T 1994(3) Pags 126) titat if the parties jost alorifeat v

over their rights, the court should decline to

Uith the efflux of time, the remedy is lost and i
• -r • .• ,

also is lost alonguith it, Tnis being so, this cr ;
'• ' "0

cannot be challenged in the light of the latest 7:30181^;j

of the Hon'ble Supreme Court in case of Secretto Gei^f;
• ^ %r]y :

of India \/S, Sivarara Plahadu Gaikuad (1995 ATC fjSS), '
• . •'

Tharefore, the 3udgament/order of the Tribunal s3nrNs;t ,

faulted with,. Unless the Tribunal grsrtted exempt;o.n

condonation of delay, the matter Could not be ftoord ahfts; i ^
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decided on merits and, therefore, the Q, A^ was . , ^
dismissed after the riA-1725/94 uas dismissed 57

the Tribunal. The matter of deduction from ;
gratuity has not bean dealt with at all. Sinca tH3
matter has already bean adjudicated upon and the
application uas dismissed on the ground of liraiuatAq t^
this court which has concurrent jurisdiction caonot : •

interfere uith that order. The proper forum

be Hon*ble Supreme Court if it is shown that tna

applicant has a continuing causa of action and

the deductions cannot take place without a snow

notice. Therefore, this review application is ne?:;

maintainable and is dismissed accordingly.
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ICd^K, SinghI
Clamber (A).
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