Central Administrative Tribunal ) ;fﬂ7  o
frincipal B8ench, Neu Delhi,

RA-58/95 in
0A-1264/94

New 08lhi this the 31st day of May, 1996,

Hon'ble Sh, B. K Singh, Member (A)

Sh, Thakur Dass,

s/o Sh, Mahnga Mal,

Houss No.,20, Jhulelal,
5indhi Socisty, Pitampura, S
" Delhi, . Review fAappiicans

(¢hrough Sh, G, 0, Bhandari, advocate)

versus

1, Union of India through
the General Manager,
Northsrn Railuay,

Bargda House, Neu Delhi,

2, The Divl, Railway Manager,
Northern Railuay, -
State Entry Road, New Delhi, Respencenis

(through Sh., R, L, Ohauan, advocate )

order (oral)
deliversd by Hon'ble Sh, B, K Singh, Member (A)

This review application is directed cpairgl |

the judgement/order dt, 30.01,1995 alonquith Wﬂm§§£%§9

Y

kg
A,

¥

filed for condonation of delay, WUhen a amisc, ggp?iﬁ
is filed for condonation of delay, the Tribumal ha$ gn
consider whether there are grounds which can‘aﬁﬁiai$ -Q
avay the delay or not, It is only after pt@?c@kap%gi
mind that exemption has to be granted for cénﬁgn&hisﬁrJ

of delay, It is admitted that none of the partinms gﬁsé

present on the date when the matter was decided

n
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by the Tribunaly

The impugned ordsr is at pag =2 @Q.
the review application and ths deduction of Lhe b
rent from the gratuity of the applicant has &lzo

referred to and the order of recovery 1S dt 24 ,a.hg

of delay, Onh the basis of ths averments m
counter-affidavit, the Tribunal held the viou thad

M. A, could not explain ayay the delay and,'%ha&efe

the Tribunal declined to grant the sxempticn 4qdldﬁ;:ﬁl
the M, &2 Once the M. A, for condonation of da;ay'l :

dlsﬁlssed the 0 Ag was not considered on marétu;
Hon'ble Supreme Court has catsgorically lai

4 daun tha
lawy that Tribunal is not vested with aay 1nﬂ@¢wxb

to condons the delay,

It has to apply its mirr‘nmq'°
record reaspons if exemptiof is to be granted

ad  §é
to limitation prescribed under Section 21

can be granted only if the delay is satls?actt';$*
explained,

The Hon'ble Supreme OCourt in a catena

B py oy ;‘: "Mv .;'
e N ¥ .

by an order has to approach ths court for Eed

within the statutory period of limitation si

-y

neo afE
the expiry of that statutory period, the cggrﬁ islfdu?
compstent to grant the relisfs praysed For,A Tﬁis»v$§;'
vas held in case of State of PUnJab Vs,

Qurdey f-“m‘; "

was
(1991(4) SCC page 1),This v;eu/furthar rsitergxad ¢W
case of 5,5, Rathors Us

State of M, P, (RIR 1992 s: ‘

{
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uhich laid doun the lau that cause of action shall be

the date of order of the higher

taken to arise of

disposing the appeal/representation. The maximusm peorio

prescribed under Section 21 of the A, T, Act, ﬁgs§~ﬂu'h

months if any representation/appeal is filed @ gne ¥
if no representation/appeal has: baen filad agairst thz

It was further held that repeated ragrégaﬁﬁabigh

order,
and memorial to the President do not extend the os3iad o
limitations This view uas further reiterated in cees of .

P T L s 4
lans 416

U, & I, Vs, Ratam Chandra Samanta (3T 1993 (3B C §
1t - was clearly held that after sxpiry of statuiniy paﬁq

of 18 months remedy is lost and alonguith it th=a i ;?~:'f

also lost to the aggrieved party. The deysy dzgod
of the remedy available to him and if ths renscy isfﬁ@,
available no relief can be granted, The same visy wis

s,

reiterated in case of ex-Captain Harish Uppai Vg, WE.

Y

(37 1994(3) Page 126) tit if the partiss just alumbee

Jith the efflux of time, the remedy is lost and-:iﬂ?§5
also is lost alonguwith it, This being so, this ﬁrﬁﬁif
cannot be challenged in fhe light of the latesti facisg;
of the Hon'ble Supreme Court in case of Secratary @Q:SG
of India Vs, Sivaram Mahadu Gaikuwad (1995 AYQ ﬁ55)9 -ﬁ

Therefore, the judgement/ordér of the Tribunal sanngt
o

Paulted uith, Ubless the Tribundl orajted sxemyi on £

condonation of delay, the matter could not b& Aaard an
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dacided on merits and, thersfore, the (Lﬂﬁ uaé 1-
dismissed aPter the MA-1725/94 was dismissed by
the Tribunal., The matter of deduction from the
gratuity has not besn dealt with at all. Sincﬁ\ﬁ?&
matter has already been adjudicated upon and‘th@
application was dismissed on the ground of ligitég;@ﬁ;!ﬂ;j
" ¢his court uhich has concurrent jurisdicticn‘zaﬁpbﬁ-;ﬁff

interfere uith that order, The propsr forum would

be Hon'blse Supreme Court if it is shoun that the
applicant has a continuing cause of action and‘ﬁ%éi"J

the deductions cannot take place without a shou couss

notice, Therefore, this revieu application is A

maintainable and is dismissed accordingly,

rd
’ . Ko Singh )
Member (4}
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