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Hon'ble Mr S.R.Adige/ Member(A)

In this Review Application dated 30.1.95 filed by Shri

P.C.Sharma and another/ it has been prayed to review our judgement

dated 5.1.95 in OA No. 1541/94 PC Sharma & another Vs. UOI.

2. In that OA, the applicants/ both J.E's (Civil)/ PWD had sought

a direction to the respondents to publish the final result/list of
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successful candidates for promotion from JE (Civil) to AE^ivil)

from the list of 366 already declared successful coverinq the

remaininq vacancies that would have arisen from the date of

advertisement of the vacancies and the delcaration of the result in

peaceroeal/ including the final instalment which was still to come.

3. After hearing both parties, the OA was dismissed on the ground

that the Limited Deoartmental Competitive Examination which was

held in 1992 to fill up vacancies of AE's(Civil) bv promotion of

JE's(Civil) for the vear 1990-91, 1991-92 & 1992-93 (anticipated),

that is vacancies upto 31.3.93 had before it 227 vacancies to be

filled UD. This Limited Deot.Como. Examination was competitive in

character and the merit list was to the number of vacancies

declared. The aoolicants aooeard alonowith other eligible

candidates# but could not secure a high enough oosition to be

promoted. Accommodating the aoolicants against vacancies arising

bevond 31-3-1993 would affect the rights of those candidates who in

the meanwhile had become eligible to compete in the L-D.C-E., which

would be discriminatory and violative of Articles 14 & 16 of the

Constitution-

4. The first ground taken is that the conflicting claims of the

parties regarding the number of actual vacancies of AE's (Civil)

were not put to test. As stated above, the respondents in their

reply to the OA had stated that the total number of vacncies for

the years 1990-91, 1991-92 and ]?92-93 upto 31.3.93 was 227. The

cpplicants have neither in theiar tejoinder in the OA, nor in thy

revJtw petition stated, what accordinq to them, the number of

vacancies should be. In the absence of any effective rebuttal by

the applicants as to the number of vacancies of AE's (Civil), we

have no good reaocns to doubt the correctness of Uie figures

supplied by the reopeysients. This ground therefor*- fails.

5. The second ground taken iks that Wfe'c-did rely upon the
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^ interpretation yiven t®: the DPAT's office memoranduliL^ted
14.7.1967 in OA No.897/91 R.S:.Kcii;Iabha Vs. UOI & anr. In our

impuqned judgement we have mentioned that the said office

memorandum has no application to the facts of the present case as

It relates to reecuifatlnBafc' . while the present case is one;

picirotion. iftg fact that the CM dated 14.7.67 relates

torecruitment and not promotion is clear from paragraph 7 of the

judgement in Naulabha's case (Supra) quoted by the applicant

himself in the review petition^ wherein extracts of the QM dated

14.7.67 read as follows:

"a) The Ministries/Departments making recruitments

through competitive examinations held by the

Commission "

The ruling in Naulabha's case (Supra) also does not help the

applicant/ because as stated in our impugned judgement/ the

Tribunal in Naulabha's case had set aside the respondents' action

in arbitrarily reducing the vacanies already notified to the UPSC/

but no such action had been taken by the respondents in the present

case. In this review petition/ reference has also been made to

paragraph 6.4.2 of Swamy's Compilation on Establishment &

rtdmn. iy:.ition page 695 but a plain reading of this paragraph

9 extracted by the applicant makes it clear that it relates to

convening of DPC for filling up further vacancies arising during

the course of the year/ due to death/ resignaticn/ voluntary

retirement and other unforeseen circumstances. The convening of DPC

is not the issue under consieration here. This ground therefore

also fails.#.

6. The next ground taken is that the Tribunal has erred '̂ in

treating the process of LDCE as a promotion process and claimj it
A

has all the trappings of an open competitive examination. The

3pplicants themselves in paragraph 8 (1) of the OA regarding the

relief ^ha^t sought a direction to the respondents to piablish the

final result/list of successful candidates for promotion from the
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rank of JEs to AEs. It is clear that the LDCE is also ihe'̂ of the
promotion methods# the other being seniority cum fitness. No error

has been committed and this ground also fails.

7. None of the grounds taken in the review application bring it

within the scope and ambit of Order 47 Rule 1 CPC under which alone

a review is permissible. This application is therefore rejected.

(Lakshmi Swaminathan) •'(S.R.Adige)
Member (J) i-iember(A)

aa.


