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CLMTRAt AD(^INISTRAT IUE: TRIBUNAL; PRINCIPAL BENCH

/7//3>-/^L/Ar,?R.A. 391/94 in O.A, 1043/94
/A

^ J S ^
Nau Delhi this is the

Hon«bla Shri S.R. Adiga, nemb8r(A)

Danuary 1995

P,C, Gupta,
s/o Sho Asharfi Lai Gupta,
R/o Qr. No.l 02 Typa III,
N.H.IU. Faridabad. Applicant,

Versus

1o Union of India, through
the Secretary, ninistry of
Urban Development, Nirman Bhauen,
New Delhi,

2, The Director,
Office of Directorate of Estates,
Nirman Bhauan,
Neu Delhi,

3, Assistant Estate Manager,
Office of the Asstt, Estate Manager,
N.H, IV, Faridabad,

4, There Director,
InteSligencB BDraau(NHA)»
North Block,
New Delhi Respondents

Cs / V/-? OKbB.IL
V-X >'• _ - ^/57 ci^(vu?rf^^

This is a Review Application bearing No,391/94

dated 16,11,94 filed by Shri P,C. Gupta, praying for ravisu

of judgment dated 30.9.94 in OA No,1043/94^P,C. Gupta Us,

UOI & Ors. In this connection MA No.3838/94 has also been

filed along with the RA praying for direction to Recpondent

No, 4 (intelligence Bureao) to file their counter affidavitf

keep the impugned judgment in abeyance till the disposal

of the RA; direct continuance of the interim rslitjf during

the pendency of the RA and direct the RA/OA be heard by a

Division Bench,

2. Shri P.C, Gupta C.1,0, Grade-I, Intelligence SureauCMHA:

New Delhi filed the OA in question btfiking a declaration that

he was entitled to retain the accommodation at Faridabad
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which had been alloted to him on rent/licenee fee basis I \ /

e^en after he had been posted to Delhi, The DDI through

the Secretary* ninistry of Urban Dawelopment was roads raspdndop'tt

No,1 , The Director of Estate* New Delhi and the Aastt,

Estate nanager, Faridabad was made respondent No,2 and

respondent No,3 respectively and the Director was .

made respondent No,4. Notices were directed to be issued

to the respondents to file their reply. Respondents 11 to 3

filed their counter reply through their counsel Ssri r",,Ko

Gupta vide Filing No,6008 dt,19,7,94, Despite seryics of

notice.and sufficient opportunites being given to respondent

^ No»4 task not to file any reply^ and also did not appear at

any stage, either in person or through counsel. Accordingly :

applicants counsel.Shri Sahara and counsel for respondents '

1,2 and 3 Shri r'l,K, Gupta were heard at cons ice ra bie length on

the available materials on record were carefully

due con^fittes-ation was given to the rival contention;]^ ofte/a-

which the impugned judgment was delivered* rejecting the

prayer and dismissing the OA, ; .

3, The grounds for dismissal* inter alia werej

1) The Home ninistrys circular dt,4,12,76 and 31,12,76
available on the file of responqonts 1 1 2 \

> ' j. ^ •
which compliled/consolidated the Govt, orers/instrac«

tion on the admissibility of pay & allowancos td
-ft

deputationist and non-deputationist officerj rsspaPtitalv
yf%

in 1,8, purported to grant IB Off ice ri below tha rprP;

of DCIO such as the ap^licant^the option of rent
free unfurnished accommodation^or HRA in lieu thereof^
as admissible to their confre^^a but which read with
liome ninistry* letter dt, 23,5,69 limited this bor.^fit
for the duration such officer retained Govt, gtocQmnp'®*

dation at the place/state of his posting,

II) Subsequently the respondents 1 to 3 permitted Gout,
servants who had been alloted for accorr.madation whiipi

posted in Ghaziabad/Faridabad to retain the accommd-.
dation there* even after they had been transferao

Delhi, but made it clear^vide their Circular cated
11,4,84^ that this concession would be aubjact to

- payment of rent at normal rates* and upon a quory
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and had beer^oree since long and had been uniformly
i t rv\> f\ U t

made by respondent No«4 in this regar^^aa
•rihh\d . _

back as 1 905, uere 0ESkpEiraSi#ia.id to unambiguously

/& on 10.9,85 that the concession of rent free asco-
mmodation uas admissible only at the place of thsi?

posting and not elsewhere. This issup had bean
raised by the IB or by their Offican indapencaniiy
more than once,and the Directocats ofXatate had
been in their view that the facility =

of rent free accommodation in Far\dabasj would be

available only as long as the officers usrs pcsteo

there;and this facility would not be available once
the officer was no longer posted ther;3.

Ill) As rightly urged by Shri Gupta the interpretation
given by respondents 1 to 3 il-ould not bs said to

be arbitrary, discriminatory, unreasonable, illegal

or violation of Article 14 i 16 of the Loiifi

applicable in all other cases, and any

in the service rules or instruction which was. iri ^

con^rn^®f®8' with long standing prectice had to fcp ,
pr /Vi de the ruling in S.Nathan tSebOI i992 ;
(19) ATC 928. ;

IV) The applicant had chailanged what was^essenti-alty,
a plicy decision of the respondentswas satilE,pJ.fl^;
that TribunalZ/Courts should not interfere with
policy decision>,unless they were aga-^nst the public
interest; or were manifestly unreasonablo.

.'iUl

O 4^ 7he first ground taken in the R>^4i is that thara is an-

error apparent on the face of the record^in that as the

applicant is entitled to rent free accommodation or HRft in

lieu thereof, on the same rate and basis as available to hip

/f^

corresponding counterparts from ^iTat"?CID/IB at his place of

pQStin |̂Faridabad, Ghaziabad and Delhi should have been tSi^sn .
as one station. In tbis connection Finance ministry Circular

No.l 903Q/3/80-£. lU dt, 1,0,89 is cited which states that
jfh. yf.s -

as Faridabad nunicipality./ji to Delhi |*lU(jicipality^yii,J7vi;jij

iitufiSdV Faridabad Municipality and Delhi Municipality should

Ibe treated as local journeys for the purpose of T.f!, 11 is

clear from this ground which has bean urged that the appiigcDt

himself admits that the benefits of rent free accommodation

a . ®4^



o

-4- /Tn,

would be available on the same rate and basis al.^ '̂ilablo
^ to his corresponding counterpart from 6®o® State8{^3|^/IB

at his place of posting. Thus if he was posted in raricab4%:f

he would enjoy the benefit at the same rate and basis as

available to his corresponding counterpart from Haryana

State CIO/lBp but if he was transfered to Delhi but chose

to continuous to retain the accommocation alloted to hio?

uhi^^ posted at Faridabad, th^ benefit would coaso, and

would resume only after relinquished his accomrrtodatiorv

in Faridabad and was alloted accommodation in Delha, This

benefit would not be admissible if he was posted at Deihij

but of his own choice continued to retain accomdodation at

Faridabad, Hence there is no error apparant on tho face

of the record, and the Finance ninistrys circular rgled

opon, which relates to T,A^ does not help the applicant,

5, The second ground taken is that the applicant who

is entitled to rent free accommodation if ha is posted at
;

both place/, i^ Delhi or Faridabad is^compared wiih an uns^al^

that is one who is not entitled to rent free accomoodatiqn

either in Delhi or Faridabad, which is an error on the face

of the record. This ground is wholly without merit, and

comparison has been made. All has been held is that
•*/i

in accordante with ixtsi'y circulars and ecsecutiva instruqt/cn
the applicant is entitled to rent free accommodation in

Faridabad for the duration he is pested at Faridabad, biit :

is not entitled to this benefit, if after his transfer to

Delhi he continuous of his own choice to retain his accammo^

dation in Faridabad,

6o The next ground taken is that an error appsfant on

the face of the record has been committed in asmuchas the

applicant was alloted Govt, accommodation as an incidence

of service under Respondent No,4(IB) who did not file any

counter affidavit, and all the averments of the applicant

vis-a-uis respondent No.4 and to be taken as provsd, not

having been controverted on affidavit, as pointed out

aboue respondent No,4 was issued notice to file reply,
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but inspite of service and several opportuyri^eSyi^givBn„ they

^ neither filed reply nor appeared at any stage prior to os

on the date of hearing. Accordingly after hearing applicants

counsel and the counsel for respondents 1 to 3 uho had filed

reply, the judgment was delivered ^ Hence there is no ajroi

apparant on the face of the record,

7, The next ground taken is that S.Nathans caso(Supra)

uas not mentioned by respondents counsel uhile arguing the

matter and should not have been relied upon in the judgroanta/

What Shri Gupta had stated during hearing uas that it uas

well settled that any Cry\i\y,iTie^ in the service jJu.les

Q uhich uas itrcoDSoramce uith long standing practice had to bd

preferred, and that he would give the relevant citation latsf
i/Hilyi ^ yfi
n any case this'^preposition is Ji> t'cT/Ufi,

that even without a citation it cannot be cf<hi<fi\ and more

over this uas not the only ground on uhich the applixation

uas dismissed. Hence this argument also fails,

8, The next ground taken is that the applicant uas
As • •

not given knowledge of the contents of

of respondent No,2 (Directorate of Estates),to in

Q the judgment. These files were taken on record during

hearing in the presence of applicants counsel, but no
A •

prayer for their^frM^vf uas made at that stage,

9, The last ground taken is that the applicants

rejoinder ssid to have been filed^uas not on recordset

^ isfeeaa the matter uas heard^although the Tribunal bad

directed the Registry to have the same traced out and

placed on record, as a result of uhich the Tribunal uas

deprived of the benefit/assistance of the rejoinder,

Uhat is essential is that the parties are given a full

opportunity of being heard and that has been amply done

in this case, as the applicants counsel uas personally

present and heard at considerable length on the data of
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hearing^ and points taken in the Wj^nc'er could
well have been, and indeed were, urged during hsarinfje
Hence this does not constitute an error apparent \
on the face of the record either#

10.-i Hence no good grounds has been made out
to warrant review of the impugned judgment,within
the scope and ambit of Order 47 Rule i CPC

11.^ Under the circumstances, the prayer
in M.A. No.3833/94 to direct repondent mA (1.3]
to file their counter affidavit at this stage, and
to keep the impugned judgment in abeyance and to
direct continuance of the interim re lief, also
does not arise,' Furthermore the prayer made in
M.A, for directing the H.A./O.A. to be heaid by a
Division Bench also does not arise, as the R,a.
has been correctly assigned to this Single Bench
for disposal by circQulation, in accoidanco with
Rule 4^ of CAT Rules of Practice, 1994^
with Paragraph II (a) of Appendix IV to those
Rules,

12. For the reasons stated above, fi.A.No.391/94'
as well as M.A-No.3834/94 are rejected/

(s.R.A6iqg)
member (A)


