o

' Hon'ble Shri S.,R., Adige, Membar(A)

CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

i 177 3935/ o Ro Ao 391/94 in 0.7, 1043/94

Neu Delhi this is tha =<3 7 January 1995,

poCo Gupta,
s/o sh, Asharfi Lal Gupta,
R/o gr. No.102 Type III,

N.HQIV. Faridabad. edo0o0ecso o Applicanto

Versus

1, Union of India, through
the Secretary, Ministry of
Urban Development, Nirman Bhauan,
New Delhi,

2. The Director,
Office of Directorate of Lstetes,
Nirman Bhawan,
New Delhi,

3, Assistant Estate Manager,
O0ffice of the Asstt, Estate Manager,
N,H. IV, Faridabad,

4, There Director,
Intedligence Bdrsau(NHA),
North Block,
New Delhi 000000000 ReSpDHGEHtSo

A ORDER
. AR R

S LS ey

(67 UflULﬁ7VﬁV)

This is a Review Application bearing N0.391/94
dated 16.11.,94 filed by shri P,C. Gupta, praying for revisu
of judament dated 30.9.94 in OA No,1043/94,p,c. Gupta Vs,

UOI & Ors. In this connection MA N0.3838/94 has aloa been

filed along with the RA praying for direction to ﬂespondent‘fﬁ_*

No. 4 (Intelligence Buream) to file their counter a??idauit;ﬁr

kesp the impugned judgment in abeyance till the disposal

of the RA; direct continuance of the interim reliof Suring
the pendency of the RA and direct the RA/DOA be heard by a

Division Bench,

2. shri P,C, CGupta C,I.,0, Grade-l, Intelligence Buraau{ﬁ?@f
/n . AR

New Dedhi filed the DA in guestionstfking a declatation that .

he was sntitled to retain the accommodation at Faridabad
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which had been alloted to him on rent/license fee bas.is

syen after he had been posted to Belhi, The UOI through”

the secretary, Ministry of Urban Osvelopment uas made xespbnﬁ?éﬁ

No.7 . The Director of Estate, New Delhi and the nsstt,

Estate Manager, Faridabad wuwas made respondent No.,2 and

respondent No.3 respectively and the Director I.B.{IHA) was .

made respondent No.4, Notices were directed to be issued

to the respondents to file their reply. Respondenés 1 to 3

filed their counter reply through their counsel Sihri M,K,

Gupta vide Filing No0.6008 dt.19.7.94. Dsspite servigs of

notice,and sufficient opportunités being given to respondﬁntf
B |

No.4 It not to file any reply, and also did not appear at

any stage, either in person or through counsel, Amcordiﬂgly £

applicants counsel.Shri Bahera and counsel for respondents »

1,2 and 3 shri M.K, Gupta were heard atconsiderablekﬂgﬂwm1233£§

the available materials on record were carefully ﬁfruqtg. -

due conﬁﬁh&aiion was given to the rival contention@ af tes

which the impugned jngment was delivered,.rejecting the-

prayer and Wismissing the OA.

3. The grounds for dismissal, inter alia were;

1) The Home Ministrys circular dt.4.12,76 and 31012°?6J
available on thadﬁvﬁﬁﬂﬁ7flle of respondenzs 1 & 2
which compllled/consolldated the Govt. OIBIS/l “Mfw7
tion on the admissibility of pay & allowances &6 '
deputationist and non-deputationist of?ic“f?r spoctively
in 1,8, purported to grant IB Offlcerxbslaw tha *er :
of DCIO such as the applivant ths option of rent '
free unfurnished accommodatlon)or HRA in lisu thﬂgaaf
as admissible to their confr%§s but which read uitmf*“
Rome Ministry, letter dt. 23,5.69 limited this bena{ it
for the duration such officer retained Gout, &acd@nﬁé"
dation at the place/state of his posting. |

11) Subsequently the respondsnts 1 to 3 permittsd chis;m
servants who had been alloted for accommodaticn mh~ma
posted in Ghaziabad/Faridabad to retain the acconm= .
dation there, even after they had been transferec To
Delhi, but made it clear vide their Cigcular cataé .
11.4. 84 that this concesslon would be subjsct to

payment of rent at normal rates, and upon a unrf

00303_/’
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made by respondent Qg fdl? this regarlggé/%at

back as 1985, uere gy ad to unambiguously

on 10.,9.85 that the concession of rent fres dQCQ?:l
mmodation uvas admissible only at the ploce of ‘t%’o-»rsf‘:?nzct_‘j
posting and not elsewhere. This issug had been cel
raised by the IB or by thair Offlcarstndépencen?iy
mora'ﬁhaq once,and the Directopata of CLatate had o
been (envsntent in their view that the facility. =
of rent free a€commodation in Faﬁdabad vould be 1_
available only as long as the officerx wsre pcsteﬁ;-f
there,and this facility would not be availabls QhagQ
the officer was no longer posted therz. L

111) As rightly urged by Shri Gupta the interpretation )
given by respondents 1 to 3 Gould not be said to

be arbitrary, discriminatory, unreasonabla, ¢1Ld§ l
or violation of Article 14 & 16 of thetafo/u#?;&
and had beeq@oree singe long and had been uniforaly.
¢ V\sfym‘,;wﬁ S
applicable 1n all other cases, and any Qam@@ua¢a@?

in the serv1ce rules or instruction which was in
frrm s ] . N
m4cont@aa@naa with long standing practice had to bg..

prefggaé,v;de theruling in §,Nathan \s.UCI 1992
(19) ATC 928. -
. A

1IV) The applicant had chailanged what wag assentialw

vih rt n

a plicy decision of the respondents it was setilealy

|

that Tribunal/Courts should not intepGore with
pblicy decisionsunless they were aga. ‘nat the putkgc
interest, or uere manifestly unreasoruable. |
4, The first ground taken in the R;; is that thsre is am
error apparant on the face‘of the record)in that as the |
applicant is entitled to rent free accommodation or HRAR in
lieu thereof, on the same rate and basis as avaiiable td ﬁiﬁjf
corresponding counterparts frem gfateCID/IB at his plsce of .
postlnéx?gladabad, Chaziabad and Delhi should have been taagn;f
as ons station, In this connection Finance Ministry SJKuUlaﬁ‘
No.19030/3/80-E.IV dt. 1.8,89 is cited which states that

/» EAY
as Faridabad MUn1c1pa11ty/5fmé,‘nJ to Delhi MUQlClpalltynwmya

htufﬁﬁ\Farldabad Municipality and Delhi Municipality 6hOLlL

be treated as local journsys for thes purpose of T.f. it iaf~

clgar from this ground which has been urgsd that the ap;lzs:@t]

himsélf admits that the benefits of rent free actcmmodetian-

ooood}f
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would be available on the same rate and basis as aygilable’,

to his corresponding counterpart frem ﬂéza states (2D /18
Cuthh s n faspsimn LA

at his place of posting., Thus if he was posted in Fericabedx

he would enjoy the benefit at the same rate and basis as

availgble to his corresponding counterpart from Haryana

State CI0/I1B, but if he was transfered to Delhi bu® chose

to continuous to retain the accommocation alloted to his

wh;zb posted at Faridabad, :;;6 benefit would cease, and -

would resume only after ;he ralinquéghed his accommodation

in Faridabad and was alloted accommodation in Delhi, This

benefit would not be admissible if hs was posted at aelﬁi;

but of his own choice continued to retain accomoodation at:}ﬂ

Faridabad. Hence there is no arror apparant on the faco -

of the record, and the Fin?nce Ministrys circuler r@ﬁed

opon, which relates to T.;{Mszes not help the aﬁplicant9‘ 1L

S, The second ground taken is that the applicant uho

is entitled to rent free acc0mmodat}9n if he is posted at -

both placag%g Delhi or Faridabad i;rg;;;ared with an uﬂ&@yal}f 

that is one who is not entitled to rent free accommodation - X

either in Delhi or Faridabad, which is an error on the ?aba;‘ 

g

of the record. This ground is wholly without merit, and fofud

comparison has been made, Alllﬁlﬁf has been held is that .
in accordante with (z&ﬁé; circulars and erecutive insﬁruc%;ch
the applicant is entitled to rent free accommgodetion in i
Faridabad for the duration he is pested at Faridabad, but

is not antitled‘to this benefit, if after his transfsr ¢o
Delhi he continuous of his own choice to retain his accgmméf :f
dation in Faridabad, “

6, The next ground taken is that an error apparant 3n

the face of the record has been committed in asmuchas the
applicent was alloted Govt. accommodation as an inciderce

of service under Respondent No,4(IB) who did not file apy
counter affidavit, and all the averments of the applicant
vis-a-vis respondent No.4 and to be taken as prowd, nok

having been controvernted on affidavit, As pointzd out

above respondent No,4 was issued notice to fils reply,

=g
rc#ev‘y/
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but inspite of service and several opportuRitdes;given, thsy:

neither filed reply nor appeared at any stage prior to oz
on the date of hegaring., Accordingly after hearirg app}.i-::.an},‘-ﬁs»‘;5j
counsel and the counsel for respondents 1 to 3 who had filsd

reply, the judguent was delivered | Hgnce there is no agra£' 

.

apparant on the face of the record,

7, The next ground taken is that §5,Nathans caso(Supsaﬁ_;‘
was not mentioned by respondents counsel while arguing the |
matter and should not have been relied upon in the judgmﬁni;ﬁf
What Shri Gupta had stated during hearing was thet it was
well settled that any UM(RM(FA?‘ in the service #ules
which was incaisorames with long standing practice had to ‘;33
praferred, and that he would give the relevant citation latéé
Jesod A ) 5
which, he didcin any case thi#ipreposition is Jo well dell i,
that even without a citation it cannot be ¢/ hicd, and mo$e+if
over this was not the only grcund on which the agplication

was dismissed., Hsence this argument also fails,

B. The next ground taken is that the applicent was
‘not given knowledge of the contents of thaﬁﬁVJﬁﬁw%files
of respondent No,2 (Directorate of Estates),n[rnmf to in
the judgment., Thess file$ were takem on recorc during |
hearing in the presence of applicants counsel, but no
prayer ffor tngirrfndg? was made at that stags.
S. The last ground taken is that the applisants
rejoinder ssid to have been filed,uas not on recordes

wi~(’n

« Bhe®m the matter was heard,although the Tribunal hagd

/
directed the Registry to have the same traced ou® and
placed on record, as a result of which the Tribunal was
deprived of the'benefit/assistance of the rejoindsz,
What is essential is that the parties are given a full
cpportunity of being hesard and that has been amply done

in this case, as the applicants counsel was personolly

present and heard at considerable length on the dats of

’
‘?‘06/
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he aring, and points taken in the rejoinder coyld

well have been. ,and indeed were,urged duxing bea*lnwo i

Hence this does not constitute an errar apparent,

on the face of the record either,
104 Hence no good grounds has been page out
to warrant review of the impugned judgmentjwithin

the scope and ambit of Qrder 47 Rule 1crC,

11, Under the circumstances the Prayer meda'4

in M.A. N0.3838/94 to direct repondent Mo ,34 (I.B)

to file their counter affidavit at this stage, and  1; ?

to keep the impugned judgment in abeyance ard t¢o
direct continuance of the interim relief also

does not arise,’ Furthermmore the prayer made in tﬁat
M.A. for directing the R.A,/0.A. to be heard by 4
Division Bench also does not arise, as th» 2.4,

has been correctly assigned to this Single Baneh
for disposal by circqulaticn,in accordance with
Rule 43 of CAT Rules of'Practice, 1994 re g

with Paragraph II (a) of Appendix IV to thoce

RU leS o

12, © . For the reasons s*ated abave, R.A,N0,391/94 .

as well as M,A\N0,3834/94 are rejected i

ol
‘J.R

MEMBER (A )



