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CENTRAL ^IMINISTRATIVE TRIBUNAL miNGXPAL BE>;
NEW QEIHI.

RA No. of 1994.
iOANo.iOTO of i994o

NewQelhi, this the^r/S^T day of November.

HQJ'BLE MR JUSTICE S.K..QHACNj VICE
HCN'BLE MR B.NJiHCUNDI YAL, MHiABSiC a)

1,-All India Central SC/ST Association
represented by Siri Fhool Sin^j Gen.Secretly.
Room No, 109 B
loP,Bhavan, First Floor
New Delhi.

2. V.P.Singh,
Sectional Officer
CP/P( Hor ti cu1tur e)
13th ^locr, MoS.O.Building
P.Hq, 5 IT'O New Delhi.

S.Charat Kumar
Sectional Officer(Horticulture)
CPi/O'. I oP. Bhav an. New Delhi. .. •• »»» ««« CAA'"'*

vs

l.Tbe Union of India®
through the Secretary,
Ministry of Urban Development
Nirman Bhavan,
New Delhi.

2oThe Director General Works,
C. P9 W.Do , »
Nirman Bhawan, New Delhi. «. .. .. ..a RospondcBiS

OFlDffiCBy circulation)
(delivered by Hon®bla Mr B.N.Dhoundiy3i,Mcsb#C aI

Thgs review application has been fllod

by applicant No,3 Shri Charat Kumar, Sectional

iOfficerCHorticulture) CPlAD, seeking re=.cail of

cur order dated 1.09.1994 dismissing OA No«

2. It is contended by, the.review

applicaht that the above order contains an orrcr

apparent on the face of the record as paras 1 arf 2

of the letter dated 10.7.1990 have not been taken

into account, A subsequent communication dat^

08.02.1991 enjoining on the appointing authorities

that the instructions contained in the letter of

lOth July, 1990 relating to the filling up of
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N vacancies reserved for SC/ST falling in the

pronction quota should be kept in view before

Q.Po Co proposals are sent to the U.PoS. C, was also
ignored e

3o Para 1 of the aM.dated i9oi2,i978

relates to dereservation of posts# In para 2^ it

is specified that wdjenever back-log is still

persisting due to nor>-availability of candidates

belonging to Scheduled Castes and Scheduled

Tribes in the feeder cadres ^ direct recruitment

should be arranged to fill up the reserved vacancies,

Para 3 stipulates as to how this decision should

be implenented. It is wrong to say that the O^M#

dat«l 10o7ol990 was not considered by this Tribunal

as a whole# The Tribunal had noted that no

\ rejoinder had been filed by the applicants and that
in view of this fact# the averments made by the

respondents had to be taken as correct# In the

counter filed by the respondents# it had been

anphasised that dereservation had been done by

the ccmpetent authority# No doubt# the competent

authority must have considered all the factors

including whether there was a substantial back-icq
of

in the quota^reserved vacancies or the vacancy

had to be filled up immediately, it was rightly

con eluded^ ^1^3^ there was no conflict between

the two O.Ms relied on by the applicant and

the power to dereserve was independent of the #

on which reliance has been placed by the applicant#

Even Para Sol of the O.M#dated 8#2#1991 mention^

in the review petition# only enjoins upon the aythoritios;

to keep the provisions of the 0,M#dat^ . i0#7#i990

in view before the D>.P,c.proposals are sent to the ISMQ
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By implication, it does not preclude deresexvation

of the vacancieSoNo.diculaix has been brought to

our notice superseding the OtModatei l9ol2ol97B

relating to the dereservation of such vacancieSo

4o In view of these considerations, we

do not find that our order dated lo9o 1994,suffers

an error apparent on the face of record and the

review petition is therefore distaisseio

(BoN.Ohound iyal) ( S«K»Qhaon }
/sds/ Member(A) Vice Ghairmafia


