E&ntrai Adm1n¢stratlve Trlbunal

?I‘_an.l.pal Bench

LR 38 )

8.4, No. 327/95
in )
.4, Nu, 2145/94

New Delhi, this theljg/day of Dec.,1995

Hon'ple Shri B.Keingh, Member (&)

shri M,Y.arinivasang
detired S.0., waiiuay Spard,
New Delhi.

r/o C.2/169, Janakpuri ; .
Mew Delhi- 110 058. eeiibview applisant.
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Union of India

through the q&txutary ( wa V),
#ailuway Board, =
New Jelhi- 11U 081. .edgspontents,

Udunx( BY CIRCULLTiun )

By Honihle shrli BoFadinghy Mamer (a) 3
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judgement in O.4. No.

1995, The applicstion was dismissed as harred by

principles of resjudicata. This Tribunael doss nob have

zry inherent pouwer of review. It exercisss® phe
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ingredients are present in the present revisw appliehtion,

The only plea is that the principles of resjudicata would
not apply, since the respondents haue wrongly implemented
the crder. The guestion whether willfully an order has been

wuronoly implemented or that the respondents have MiSe

-

interpreted the orders deliverately, 1s a matter to be tzken

up in C.C.P. It is only in case of any ersor apps rent on
the face of the record that the applicant would have besn well

within his right to move for rectificestion cof that errcr.

been adjudicated upon by a Court of competant 3u*’5ﬁlcziune

1

A decision being inter-partes based on a view of law

.. connected with the facts relating Lo right of partiss is

hinding on them even though abstract propositicn of lau

dissocialed from the facts may not be sc, Matter in issue

ay be an issue of fact, an issue of law or one of mixed
fact and law. An issue of fact or an issue of mixed fact and l:

lauy decided by a competent court 1s finally decided between

the parties and cannot be re-opened belwesn them in any

other proceedings. A urong understanding of a jucgement

while complying with an orde: also cannot pive rise to

a fresh suit or application. The claim of right adjﬁdicateé
upon, is a proof offacts and app. cation of law relevant
thereto. When = right has already been adjudicated upon a
finality is achieved and as such it cannot be fewcpﬁneé again ?

in anotherfresh suit. Intentional misimlerpretation of 2

dnement or an order or its N¢,ul dischsdience will smount

L..L

to contewnpt and can be thrashed out in contempt procesdingss

3ince this roview application doegs not fall within Lhe

four corne:s of order 47 rule 1, ths samé is summarily

rejected under Oider 47 Rule 4(i) of the C£.F.C. The prayer
for fresh heﬁrlng in the Open Court in H.A. cennot be

accePted. AA cannot be filed for any fresh hoaring,once

the matter has been adjudicated upon finally and thE“a is no

is no

error apparent on the face of thg record and Lher: flﬁp LY ?nv' 
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¥ Ievicu application is not mzintainable and is

summarily rejected under Order 47 iiule 4 (i) of the C,p.o

(B K.GINGH)
Membe o (4)
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