leading case being OA 2684/ decided on 29.5.95. ifhis

,~ CEMTRﬁLtADHINiSWRATI¥E TRIBUNAL , PRINCIPAL BENCH
Lo RA No.324/1995 0A 2373/94
New Delhi, this 12th day of December, 15@5':
F:~ch‘b19 Shri B.K.FSﬁngh, Member (A) »

Shri Roshan Lal
Shri Rakesh Kumar

" both r/o C-9/8,R1y. Colony,

Lajﬁatnagar, New Delhi . R ﬁpp?%cant
&y Shri A.K. Bhardwaj,Advocate |

| versus
Union of India, through

1. Geneha1 Manager ‘ : o
Northern Railway, Baroda House, New Delhi

2. The Chairman
 _DAHC,Northern Rly,
~ DRM Office, New Delhi

3. Divl. Supdt. Engineer

Estate, Northern Railway ;
- DRM Office, Paharganj, New Delhi .. Respondents

ORDER(in éircu]ation} : e
This RA 324/95 has been filed against the judgement

dated 19.10.95 in OA 2373/94. The applicant states that
he received a copy of the judgement on 7.11.985.  The

reliefs prayed for in the 0A were:

(a) to mandate the respondents to regularise the
qr. No.C-9/8, Lajpat Nagar, New pelhi allotted to
applicant No.l in the name of the applicant Wo.2 or to
allot any other rly quarter to him out of turng

(b) to mandage the respandentsiyto release the
amount  of gratuity payable to applicant No.l with
interest and compensation for delaved payment:

(b) to mandate the respondents to release the post
retirement passes admissible to applicant No.1

2. The rule position is contained in  Railway
Establishment Manual page 403 and the same is reproduced

on page 2 of the order. Thus the question of

regularisation or out of turn allotment of rly. quarter
has been examined “in  depth by the Full Bench‘ of «the

Tribunal in case of Liagat aT4 & others Vs. UOI &fﬁfs. ,':
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'judgﬁment c11nches the issue that no wardisan]daughtﬁr

or & near re%atwan of . ret1rediret1r1ng railvay

employee can claim regu1ar1satwcn of a quarter in his

fname as a matter of right. It is en1y a ‘concession

xtended by the raw]way author1twes in public interest

Aor &ﬁscharg$~ of urgent and 1mp0rtant dut1e$. 1t - was
~admtted dur1ng the courSe of the argument that the
,"evwct1on praceedwnqs were pending before the DSE - for

yesvwct1en of app11cant No. 1 The ratio of the Judg@men?

of Ras11a Ram was aTso guoted where1n it has been he%d

by the Full Bench of the Tribunal that when eviction

proceedings are pending, in normal course the Tribunal

should direct the applicant to present his case before

the Estate Officer The Tribunal is not required to.

interfere at this stage. Rule 190 of the Indian Railway

Act gives power tg the railway authorities to take
recourse either to their previsﬁon§ as  contained in
section 190 which is an amended form of section 138 of
the Indian  Railway  Act, 1890 or to  follow the
alternative  procedure of PPE Act, 1971 and the ra%jways
are not barred from taking recourse to sectién 190 since
dwelling unit has been defined as the property of

railway and after following the procedure Taid down, the

ccmpetent authority can evict the person after obtaining .

the order  of the Metropo1wtan Magwstratefjudacwai

Magistrate 1st Class or Railway Magwstrate st Class.

3.  The application was'dismﬁ$sed as premature and the:

applicant was directed to make his submission hefare. the:

Estate Officer since the eviction proceedings were

penéing and unless these were concluded applicant No.l
could not get the gratuity or one set of post-retiral

passes. ~ The instructions ﬁssue?/by the railways are

e
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clear on . the sub;ect. It is said that thé grat 2g‘i 3‘ 
PRfc@ntrwbut1on will be drawn and Kept in cash aéd w1117
be released only after the unauthorwsed accupatwan %3:
vaeated and: the ra11ways are An-a poswtwon ta adjust the
rent penaiidamage and electricity/water gharges ﬁrcm the3
gﬁatuity~Hamount‘ and  they can withhold one et of
pOst~retirement'kpasses ti11’the house is handed over té
them. kThis;beingrthe posﬁt%ch, the applicant Nﬁ;l cauié
not have been given the gratuity~sincé the heuéa was
stild §ﬁ>aﬂ unauthorised occupation of app?icaﬁt No.l.
The reliefs prayed for could not have been granted by
the court uniess the instructions issued by the rawlwayg
kare struck  down and declared ultra-vires. Those
“ipstructions éfe not under challenge before  this
TrﬁbunﬁW The app1%cat%0n was  thus dismissed 88
prewmature and the applicant No. 1 was directed to Vmake
‘his submissions before the Estate ~ Officer who was
directed to  consider ~the - matter taking  into
consideration - the facts and circumstances of the case
~and pass @ final order. They were granted 3 months

‘time, which is not yet over.

&, Thig Tribunal. is not vested with any ﬁnhéréﬂt DOWEr
’of review. This Tribunal exercﬁses that power uﬁder
farder’ 47, rute 1 of CPC, if there-is (1) discovery aof a
kneu and mportant piece of evwdence, which snspite ef
due diligence was not avaw]ab1e with the revxew
: app1§cant at the time of hearing or when the order

. pades (2) an error apparent on the face of the record
or {3) any other analogous - ground. The  review
; app?icatioﬂw does not fall within the four ;¢grnar$k of o
order 47, ruTe 1 of CPC. Since the ap91§c§ﬂi'hasf;net :

e been ab1e to bring out any new p%egézyfev%deﬂcemrany ~
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(B singh)
Megﬁber(Af};jf g

o






